. 411 West First Street
City of Duluth Duluth, Minnesota 55802
Meeting Agenda

Duluth Economic Development Authority.

Wednesday, January 22, 2020 5:15 PM Council Chamber, Third Floor, City Hall, 411
West First Street

CALL TO ORDER

PUBLIC TO ADDRESS THE COMMISSION

PUBLIC HEARINGS

20D-03 RESOLUTION AUTHORIZING CONVEYANCE OF OLD RAILROAD
PROPERTY IN LINCOLN PARK TO THE STATE OF MINNESOTA FOR
$28,350.

Attachments: 20D-03 Lincoln Park Land Sale 2

20D-03 Land Sale 2 Description

20D-04 RESOLUTION AUTHORIZING CONVEYANCE OF OLD RAILROAD
PROPERTY IN LINCOLN PARK TO THE STATE OF MINNESOTA FOR
$12,150

Attachments: 20D-04 Lincoln Park Land Sale 3

20D-04 Land Sale 3 Description

20D-05 RESOLUTION AUTHORIZING CONVEYANCE OF EASEMENTS OVER
OLD RAILROAD PROPERTY IN LINCOLN PARK TO THE CITY OF
DULUTH.

Attachments: 20D-05 City Lincoln Park Easements
20D-05- Exhibit

20D-06 RESOLUTION AUTHORIZING THE CONVEYANCE OF A WATER LINE
EASEMENT TO WESTERN LAKE SUPERIOR SANITARY DISTRICT

Attachments: 20D-06 WLSSD

20D-06-Water Line Easement-WLSSD

20D-07 RESOLUTION APPROVING A PROJECT BY DULUTH HEALTH
SERVICES AND CONSENTING TO THE ISSUANCE OF TAX EXEMPT
OBLIGATIONS BY THE CITY OF SCANLON, MINNESOTA

Attachments: 20D-07 Duluth Health Services

APPROVAL OF MINUTES
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Duluth Economic Development Meeting Agenda January 22, 2020
Authority.

APPROVAL OF CASH TRANSACTIONS

DEDA CASH TRANSACTIONS- DECEMBER 1, 2019 - DECEMBER 31, 2019

Attachments: DEDA Dec 2019 Monthly Cash Activity

NEW BUSINESS

RESOLUTIONS FOR APPROVAL

20D-12 RESOLUTION ELECTING OFFICERS FOR THE YEAR 2020

Attachments: 20D-12-Officers

20D-01 RESOLUTION APPROVING CHRIS FLEEGE AS EXECUTIVE
DIRECTOR

Attachments: 20D-01 Executive Director Appointment

20D-02 RESOLUTION ADOPTING A SCHEDULE OF REGULAR MEETING
DATES FOR THE YEAR 2020

Attachments: 20D-02 Meeting Schedule

2020 Meeting Dates

20D-11 RESOLUTION APPROVING THE ISSUANCE AND SALE OF HEALTH
FACILITIES REFUNDING REVENUE BONDS, SERIES 2020C
(ESSENTIA HEALTH OBLIGATED GROUP)

Attachments: 20D-11 Issuance and Sale of Health Facilities Revenue Bonds

20D-03 RESOLUTION AUTHORIZING CONVEYANCE OF OLD RAILROAD
PROPERTY IN LINCOLN PARK TO THE STATE OF MINNESOTA FOR
$28,350.

Attachments: 20D-03 Lincoln Park Land Sale 2

20D-03 Land Sale 2 Description

20D-04 RESOLUTION AUTHORIZING CONVEYANCE OF OLD RAILROAD
PROPERTY IN LINCOLN PARK TO THE STATE OF MINNESOTA FOR
$12,150

Attachments: 20D-04 Lincoln Park Land Sale 3

20D-04 Land Sale 3 Description
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Duluth Economic Development
Authority.

Meeting Agenda

20D-05

Attachments:

20D-06

Attachments:

20D-07

Attachments:

20D-08

Attachments:

20D-09

Attachments:

Attachments:

RESOLUTION AUTHORIZING CONVEYANCE OF EASEMENTS OVER
OLD RAILROAD PROPERTY IN LINCOLN PARK TO THE CITY OF
DULUTH.

20D-05 City Lincoln Park Easements
20D-05- Exhibit

RESOLUTION AUTHORIZING THE CONVEYANCE OF A WATER LINE
EASEMENT TO WESTERN LAKE SUPERIOR SANITARY DISTRICT

20D-06 WLSSD
20D-06-Water Line Easement-WLSSD

RESOLUTION APPROVING A PROJECT BY DULUTH HEALTH
SERVICES AND CONSENTING TO THE ISSUANCE OF TAX EXEMPT
OBLIGATIONS BY THE CITY OF SCANLON, MINNESOTA

20D-07 Duluth Health Services

RESOLUTION AUTHORIZING AN AMENDED AND RESTATED LAND
SALE AGREEMENT WITH HAINES PROPERTIES, LLP

20D-08 Haines Holappa Land Sale Agreement
20D-08 Amended and Restated Land Sale Agreement-Haines

RESOLUTION AUTHORIZING THE ACQUISITION OF CERTAIN REAL
PROPERTY IN THE GARY-NEW DULUTH NEIGHBORHOOD FROM THE
CITY OF DULUTH RELATED TO THE REBUILD DULUTH PROGRAM

20D-09 Property Acquisition from City for Rebuild Duluth
20D-09 Rebuild Duluth Map

RESOLUTION AUTHORIZING A FIRST AMENDMENT TO THE OPTION
AGREEMENT WITH MERGE, LLC FOR THE SALE AND
REDEVELOPMENT OF THE PASTORET TERRACE BUILDING AND
THE PAUL ROBESON BALLROOM

20D-10 Amendment to Pastoret Option Agreement

20D-10 First Amendment to Option Agreement with Merge, LLC

DIRECTOR'S REPORT

ADJOURNMENT

City of Duluth
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Parcel

PERMANENT WATER LINE EASEMENT AGREEMENT

This Permanent Water Line Easement Agreement ("Agreement") is entered into by Duluth
Economic Development Authority, an Economic Development Authority created and existing under
Minnesota Statutes (1989) Chapter 469 ("Grantor") and by the Western Lake Superior Sanitary
District, a Public Corporation and political subdivision of the State of Minnesota which has its
principal place of business at 2626 Courtland Street, Duluth, Minnesota ("Grantee").

WHEREAS, Grantor is the owner of real property located in St. Louis County, Minnesota,
and legally described on Exhibit A attached hereto (the "Property");

WHEREAS, Grantee has a water line (“Water Line”) located on a portion of the Property;

WHEREAS, Grantec desires to obtain from Grantor a perpetual easement over the Property
(the "Permanent Easement Area"), legally described on Exhibit B attached hereto, and as shown by a
dashed box on the drawing (“Plan”) attached hereto as Exhibit C.

WHEREAS, Grantee wishes to provide for the future maintenance, repair and replacement of
the Water Line. '

NOW, THEREFORE, in consideration of mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

I. The Recitals arc included as a part hereof.

2. Grantor grants Grantee a right-of-way and perpetual easement (the "Perpetual
Easement") to construct, maintain, inspect, operate, protect, repair, replace, change the size of and/or
remove the water line or water lines and appurtenances for the transportation of water or other liquids
on, over, under and across the Permanent Easement Area, together with the right to locate the
Permanent Easement Area by surveying and the placement of appropriate markers, if necessary, and
the right to clear and keep cleared the Permanent Easement Area so as to prevent damage to or
interference with the efficient operation of the Water Line.

3. Grantor grants to Grantee the right of ingress to and egress from the Permanent
Easement Area across the Property by means of roads and lanes on the Property as and if they exist,
otherwise, by such road, roads or paths as shall occasion the least practical damage and inconvenience
to Grantor.

4, Grantee shall promptly backfill any trench made by it within the Permanent Easement
Area and shall restore the surface area, including any roadway improvement, to its condition prior to
the work by the Grantee. This provision shall not prevent Grantee from exercising its right to clear
away trees and brush which Grantee shall not be required to replace.

5. Grantee shall have the right to assign the Perpetual Easement to the City of Duluth in
whole as to all of the rights accruing hereunder, subject always to the terms of this Agreement.

C:\Users\jchristensem AppData\LocaliMicrosoft\Windows\INetCache\Content. Cutlook\U1 ULFGR 1893 766-Perm Water Ling Easement Agree DOCX
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6. Grantee shall indemnify and hold Grantor harmless from and against any and all loss
and damage that shall be caused by any construction, operation, use, maintenance, repair, leakage or
replacement of Grantee’s Water Line and through any act or omission of Grantee or of its agents or
employees in the course of their employment.

7. Grantor reserves the right to use the surface portions of the Permanent Easement Area
for purposes that will not interfere with Grantee’s full enjoyment of the rights granted by this

*Agrestment; provided that Grantor shall iot erect or constriict any buildfig or other structire, biild of =

operate any wells, construct any reservoir or other obstruction on the Permanent Easement Area or
substantially add to the ground cover over the Water Line and that Grantor will not carry on any
excavation, installation, construction or other activity over, on or under the Permanent Easement Area
such as to interfere with the rights granted to the Grantee hereunder without the prior written consent
of the Grantee.

8. The Perpetual Easement shall be perpetual and the Perpetual Easement shall run with
the land and shall be binding upon the heirs, successors and assigns of the parties.

IN WITNESS WHEREOF, the Grantor and Grantee have caused this Agreement to be

executed this day of , 20
WESTERN LAKE SUPERIOR
SANITARY DISTRICT
By:
Its:
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 20 , by the

of Western Lake Superior Sanitary District, a

public corporation, on behalf of the corporation.

Notary Public

C:\Users\ichristensontAppData\Local\MicrosoR\Windows\INet Cache\Content. Quilcok\U1ULFGRQA1 893765-Perm Water Line Easement Agree DOCX
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DULUTH ECONOMIC DEVELOPMENT

AUTHORITY

By:

Parcel

Its: President

By:

Its: Secretary

STATE OF MINNESOTA )
_ ) s8.

COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this "day of
, 2020, by , the President of the
Duluth Economic Development Authority.
Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2020, by , the Secretary of
the Duluth Economic Development Authority.

Notary Public

This instrument was drafted by:

Fryberger, Buchanan, Smith &
Frederick, P.A.

700 Lonsdale Building

302 West Superior Street

Duluth, Minnesota 55802

(218) 722-0861

C:\Userstjchristensem AppDataiLocal\MicrosoftyWindows\INetCache\Content. Outlook\UIULFGR(Q\ 1893 766-Perm Whater Line Easement Agree. DOCX
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Duluth Economic Development Authority — Legal Description

010-1110-00170

ALL of Tract A described below:

TRACT A o

That part of FIRST SUBDIVISION OF DULUTH PROPER SECOND DIVISION, described as follows: From the
point of intersection of the SE line of Michigan Street with the West line of 25th Avenue West run South
48 degrees 49 minutes 38 seconds East {assumed bearing) along the SE'ly extension of the SW'ly line of
said 25th Avenue West 670.27 feet; thence N'ly and E'ly along a curve to the left with a long chord of
53.41 feet hearing North 27 degrees 37 minutes 10 seconds East, a radius of 1878.86 feet and a central
angle of 01 degrees 37 minutes 44 seconds, an arc distance of 53.42 feet along the right of way line of
Trunk Highway No. 35; thence North 28 degrees 58 minutes 37 seconds West along said highway right of
way line a distance of 59.63 feet; thence N'ly and E'ly along a curve to the left with a long chord of
110.17 feet bearing North 24 degrees 01 minutes 48 seconds East, a radius of 1829,86 feet and a central
angle of 03 degrees 27 minutes 00 seconds, an arc distance of 110.18 feet along said highway right of
way line; thence North 53 degrees 11 minutes 10 seconds East along said highway right of way line a
distance of 57.74 feet; thence North 21 degrees 48 minutes 05 seconds East along said highway right of
way line a distance of 42.05 feet to the point of beginning of Tract A to be described; thence North 20
degrees 07 minutes 10 seconds West along said highway right of way line a distance of 79.7 feet; thence
N'ly and W'ly along a curve to the right with a long chord of 76.58 feet bearing North 16 degrees 44
minutes 15 seconds West, a radius of 649.12 feet and a central angle of 06 degrees 45 minutes 49
seconds, an arc distance of 76.63 feet along sald highway right of way line; thence South 76 degrees 38
minutes 39 seconds West along said highway right of way line a distance of 12.5 feet; thence North 31
degrees 11 minutes 06 seconds West along said highway right of way line a distance of 44.63 feet;
thence North 00 degrees 08 minutes 52 seconds East along said highway right of way line a distance of
105.86 feet; thence North 06 degrees 28 minutes 57 seconds East along said highway right of way line a
distance of 104.33 feet; thence N'ly and E'ly along a curve to the right with a long chord of 103.82 feet
bearing North 12 degrees 44 minutes 39 seconds East, a radius of 661.62 feet and a central angle of 09
degrees 00 minutes 00 seconds, an arc distance of 103.93 feet along said highway right of way line;
thence North 72 degrees 45 minutes 21 seconds West 70.46 feet; thence North 41 degrees 10 minutes
22 seconds East 305.69 feet on a line parallel with and 140 feet SE'ly of the SE'ly line of Michigan Street
to an intersection with a line run paralle! with and distant 25 feet SE'ly from the center line of the Soo
Line Railroad Company--formerly the Wisconsin Central Railway Company as the same was on May 12,
1909, surveyed, staked out and located; thence North 61 degrees 35 minutes 22 seconds East 24.2 feet
along the 5Ely right of way line of the Soo Line Railroad Company; thence deflect to the lefton a
tangential curve, concave to the NW, having a radius of 979.93 feet and a delta angle of 20 degrees 25
minutes 00 seconds for a distance of 349.19 feet; thence South 48 degrees 49 minutes 38 seconds East a
distance of 6.11 feet; thence South 44 degrees 08 minutes 50 seconds West a distance of 342 feet;
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thence deflect to the left on a tangential curve concave to the East, having a radius of 611.62 feet and a
delta angle of 53 degrees 54 minutes 12 seconds for a distance of 575.4 feet; thence South 80 degrees
14 minutes 38 seconds West a distance of 12.5 feet; thence Sly on a non-tangential curve concave to the
East, having a radius of 624,12 feet, delta angle of 10 degrees 21 minutes 48 seconds and a chord
bearing of South 14 degrees 56 minutes 16 seconds East, for a distance of 112.89 feet; thence South 20
degrees 07 minutes 10 seconds East a distance of 51.86 feet thence South 21 degrees 48 minutes 05
seconds West a distance of 37.42 feet to the point of beginning.

EXGEPT. T AT T IR e pmeen e LI IITIATIAL U ITIAT DU Ui T

That part of FIRST SUBDIVISION OF DULUTH PROPER SECOND DIVISION, described as follows: From the
point of intersection of the SE line of Michigan Street with the West line of 25th Avenue West run South
48 degrees 49 minutes 38 seconds East (assumed bearing) along the SE'ly extension of the SW'ly line of
said 25th Avenue West 670.27 feet; thence N'ly and E’ly along a curve to the left with a long chord of
53.41 feet bearing North 27 degrees 37 minutes 10 seconds East, a radius of 1878.86 feet and a central
angle of 01 degrees 37 minutes 44 seconds, an arc distance of 53.42 feet along the right of way line of
Trunk Highway No. 35; thence North 28 degrees 58 minutes 37 seconds West along said highway right of
way line a distance of 55.63 feet; thence N'ly and E'ly along a curve to the left with a long chord of
110.17 feet bearing North 24 degrees 01 minutes 48 seconds East, a radius of 1829,86 feet and a central
angle of 03 degrees 27 minutes 00 seconds, an arc distance of 110.18 feet along said highway right of
way line; thence North 53 degrees 11 minutes 10 seconds East along said highway right of way line a
distance of 57.74 feet; thence North 21 degrees 48 minutes 05 seconds East along said highway right of
way line a distance of 42.05 feet; thence North 20 degrees 07 minutes 10 seconds West along said
highway right of way line a distance of 79.7 feet; thence N'ly and W'ly along a curve to the right with a
fong chord of 76.58 feet bearing North 16 degrees 44 minutes 15 seconds West, a radius of 649.12 feet
and a central angle of 06 degrees 45 minutes 49 seconds, an arc distance of 76.63 feet along said
highway right of way line; thence South 76 degrees 38 minutes 39 seconds West along said highway
right of way line a distance of 12.5 feet; thence North 31 degrees 11 minutes 06 seconds West along
said highway right of way line a distance of 44.63 feet; thence North 00 degrees 08 minutes 52 seconds
East along said highway right of way line a distance of 105.86 feet; thence North 06 degrees 28 minutes
57 seconds East along said highway right of way line a distance of 104.33 feet; thence N'ly and E'ly along
a curve to the right with a long chord of 103,82 feet bearing North 12 degrees 44 minutes 39 seconds
east, a radius of 661.62 feet and a central angle of 09 degrees 00 minutes 00 seconds, an arc distance of
103.93 feet along said highway right of way line; thence North 72 degrees 45 minutes 21 seconds West
59.52 feet to the point of beginning of the parcel to be described; thence continuing North 72 degrees
45 minutes 21 seconds West 10.94 feet; thence North 41 degrees 10 minutes 22 seconds East 305.69
feet on a line parallel with and 140 feet SE'ly of the SE'ly line of Michigan Street to an intersection with a
line run paralle! with and distant 25 feet SE'ly from the center line of the Soo Line Railroad Company--
formerly the Wisconsin Central Railway Company--as the same was on May 12, 1909, surveyed, staked
out and located; thence Narth 61 degrees 35 minutes 22 seconds East 24.2 feet along the SE'ly right of
way line of the Soa Line Railroad Company; thence deflect to the left on a tangential curve, concave to
the NW, having a radius of 979.93 feet and a delta angle of 00 degrees 15 minutes 44 seconds for a




distance of 4.49 feet; thence South 41 degrees 10 minutes 22 seconds West on a line parallel with and
150 feet SE'ly of the SE'ly line of Michigan Street 328.14 feet to the point of beginning and there

terminating.

SUBJECT to the following restrictions: No access shall be permitted to Trunk Highway No. 390
renumbered 35 from the lands herein conveyed except that access shall be permitted along Line 1
described below for the purposes of operating and maintaining a tract under Bridge Number 69835;

Line-1:-Beginning-at-the-point-ef-beginning-of- Tract-A-hereinbefore-described; thence:North-21-degrees - = -

48 minutes 05 seconds East 37.42 feet and there terminating; Reserving, however, unto the City of
Duluth, its successors and assigns, an easement for sanitary sewer purposes, in, under and across that
part of Tract A hereinbefore described, lying within a distance of 7.5 feet on each side of Line 2
described below, except that the easement in that part of the land which will be occupied by a sanitary
sewer protective structure, will be restricted to that portion of the land which lies below Elevation
617.18 - the top elevation of the aforementioned sanitary sewer protective structure. Elevation 617.18
is based on United States Coast and Geodetic Survey iMean Sea Level Datum as adjusted in 1929;

Line 2: Beginning at the point of intersection of a line run parallel with and distant 8 feet NE'ly of the
SW'ly line of 23rd Avenue West extended with a line run parallel with and distant 4 feet NW'ly of the
SE'ly line of Michigan Street; thence run SE'ly to an angle of 35 degrees 42 minutes 33 seconds with said
8 foot paraliel line for 742,07 feet and there terminating;

It is understood that the City of Duluth, at its own expense, will repair all damages caused to said land or
any improvements thereon by reason of the operation, maintenance, and repair of said sanitary sewer
or protective structure, so that the same shall be and remain in substantially the same condition in
accordance with the mutual covenants contained in Agreement No. 114 between the City and the State

of Minnesota.

RESERVING, however, to the State, as required by law, all minerals and mineral rights in said lands.
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LEGAL DESCRIPTION FOR UTILITY EASEMENT OVER DEDA P10 NO. 010-1110-00170

An easement for utility purpases tying aver, under and across thet part of Traet 2, FIRST SUBDIVISION OF DULUTH PROPER, SECOND
DIVISION, accerding to the recorded plat thereaf, St. Lowls Caunty, Minnesota dascribed a3 foliows:

Commencing at the palnt of intersection of the Southeastarty line of Michigan Street with the Southwesterly ling of 25th Avenug West; thenca an
an assumed bearing of Sauth 48 dagrees 49 minutes 38 secoads East, along the Southeasterly extension of the Southwesterly fina of sald 25t
Avenue West §70.27 feet to a point ont e Narthwesterly right of way Iine of Interstate Highway No. 35; thence Northerly and Easterly 53.42,
along sald Nosthwesterly right of way lina and aleng & non-krgantial curve, concave 'o tha let, having a radius of 1878,76 fect and a central
angle of 01 deprea 37 minutes 44 seconds, the chord of said curves bears North 27 degrees 37 miputes 10 seconds East for o chord distanca of
53,41 feet; thence North 28 degrees 58 minutes 37 seconds West alonp sald Northwesterly right of way line 59.63 feet; thanee Narthery and
Zasterly 110,18 feet, along sakd Northwesterly right of way line and along a non-tangential curve, cancave to the left, having a radius of 1829.86
and a central angle of 03 degrees 27 minutes 00 secands, the chord of sald curve bears Morth 24 degrees 01 minutes 48 seconds East far &
chard distance of 110.17 feet; thence North 53 degrees 11 minutes 10 secands East along said Northwesterdy right of way line 57.74 feet;
thence North 21 deprees 48 minutes 05 seronds East along said Morthwesterly right of way line 42,05 feet to the point of beglnning of the utliity
easement hereln described; thence North 30 degrees 07 minutes 10 seconds West along sald Narthwaesterly ght of way ling 7.70 feet; thence
fertherly and Westerly 76.63 feet, along said Northwesterly right of way lIine ard along & non-tangential cerve ta the right, having 2 radius of
649.12 feet and a central angle of 06 degrees 45 minutes 49 saconds, the chord of said corve bears North 16 degrees 44 minutes 16 seconds
West for & chord distance of 76.58 feet; thence South 78 degrees 38 minutes 39 secands West along gaid Narthwesterly right of way line 12.50
feet; thence North 31 degress 11 minutes 08 saconds Wast alang sald Northwastarly right of wey line 44.63 feet; thence North 00 degrees 08
minutes 52 secands East along sald Narthwesterly right of way Ung 105,86 feet; thence North 06 degrees 28 minutes 57 seconds East aleng said
Hosthwesterly right of way line a distance of 72,92 feat; thence South 03 dagraes 01 minutes 49 secands East 5.1t feet; thenge South 09
degrees 31 minutes 19 seconds East 62,99 feet; thesee South 03 degrees 04 minutes 44 seconds East 49.21 feet; thence South 22 degrees 47
minutes 45 seconds Eact 112,30 feat; thance South 15 degrees 33 minutas 01 seconds East 59,36 feet; thenca Scuth 20 degress 07 minutes 10
secands East 17,97 fest; thence South 21 degrees 48 mingtes 05 seconds West 14,97 feet b the point of beginsing,

Sald utility easarnent contains 5,298 5q. Feet or 0,12 Acres,

SURVEYQR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHQUT BENEFIT OF A TITLE COMMITMENT OR TITLE OPIHICH, A
TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY BEHEFTT OR ENCUMBER THIS
PROFERTY HAS NOT BEEN COMPLETED 8Y ALTA LANO SURYEY COMPANY, THE SUAVEYCR ASSUMES NO
RESPONSIBILETY FOR SHOWING THE LOCATION OF RECORDED OR UNRECQRDED EASEMENTS QR OTHER
ENCUMBRANCES NOT PROVIDED T THE SURVEYOR AS OF THE DATE OF THE SURVEY.

1 BEARINGS ARE BASED OH THE SQUTHWEST LINE OF 25TH AVENUE WEST WHICH IS ASSUMED TO HAVE
A BEARING OF 598°45'38°E.

3. THIS IS NOT A BOUNCARY SURVEY,

Thuraby rutdy thak this survey, pan, B report wrad

Freparsd kp ee o upder mp divetl wipervson and thut |
amyn duly Licenead Lard Sucveror wdts th (o of thi
Rt al Minnetot,

D R
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December, 2019 Cash Activity - all DEDA Funds
ACCUMULATED TRANSACTION LISTING, G/L Date Range 12/01/19 - 12/31/2019 (as of 1/08/2020)

G/L Date Journal Number Sub Ledg Name Net Amount
FUND 860 - OPERATING FUND Beginning Balance  2,766,840.59
12/01/19 2019-00000529 GL Cost Allocation - DEDA (33,333.37)
12/03/19 2019-00009779 RA PayGrpOreillyLLC 437.09
12/09/19 2019-00009857 GL Fund 265 Reimburse DEDA Fund 860- Maxfield Inv WF Housing Needs 1,733.33
12/09/19 2019-00009872 AP Beauty Lawn Care Service (55.00)
12/09/19 2019-00009872 AP Ehlers and Associates Inc (650.00)
12/09/19 2019-00009872 AP Ehlers and Associates Inc (1,690.00)
12/09/19 2019-00009872 AP Ehlers and Associates Inc (245.00)
12/09/19 2019-00009872 AP Duluth News Tribune (15.60)
12/09/19 2019-00009872 AP Duluth News Tribune (11.60)
12/09/19 2019-00009872 AP Jeff Frey & Associates/CPL Imaging (430.00)
12/09/19 2019-00009872 AP PHS Maxfield LLC (5,200.00)
12/09/19 2019-00009872 AP Northspan Group Inc (455.80)
12/09/19 2019-00009872 AP Northspan Group Inc (1,072.50)
12/09/19 2019-00009872 AP Northspan Group Inc (35,500.00)
12/09/19 2019-00009872 AP Duluth News Tribune (7.60)
12/10/19 2019-00009996 RA Costo Wholesale Corp 3,000.00
12/12/19 2019-00010109 GL Trsf Northspan NorthForce support fr DEDA 860 to 866 per Adam F. 10,000.00
12/16/19 2019-00010178 RA One Roof Community Housing 2,181.25
12/18/19 2019-00010256 RA Landmark Development Services Co LLC 224.00
12/18/19 2019-00010256 RA Essentia Health 28,929.42
12/18/19 2019-00010256 RA MN State MMB 5,647.50
12/23/19 2019-00010292 AP St Louis County Auditor (28,429.42)
12/23/19 2019-00010292 AP St Louis County Recorder (132.00)
12/23/19 2019-00010292 AP St Louis County Recorder (92.00)
12/23/19 2019-00010292 AP Duluth Public Utilities - Comfort Systems (829.35)
12/23/19 2019-00010292 AP Northspan Group Inc (963.00)
12/23/19 2019-00010292 AP LHB Engineers & Architects (9,100.00)
12/23/19 2019-00010373 RA Interstate Parking Services LLC (10,217.87)
12/30/19 2019-00010512 RA Housing & Redevelopment Authority of Duluth - HRA 1,733.34
12/31/19 2019-00010593 GL Transfer funds for 1819 (20,000.00)
12/31/19 2019-00010638 GL Investment Earnings for December 4,235.00
FUND 860 - OPERATING FUND Ending Balance - 12-31-2019  2,676,531.41
FUND 861 - DEBT SERVICE Beginning Balance  1,293,216.37
12/06/19 2019-00009896 GL receipt 2nd half 2019 tax payment 1,394,813.26
12/30/19 2019-00010366 GL ACH Wire-Pier B 2nd Half 2019 TIF D#27 Pymt to Dougherty Funding (122,787.00)
12/30/19 2019-00010407 AP Scottsdale Capital LLC (129,229.00)
12/30/19 2019-00010407 AP Chester Park View Note LLC (70,817.00)
12/30/19 2019-00010407 AP Summit Management, LLC (181,224.29)
12/30/19 2019-00010407 AP Central Hillside Development LLP (13,817.81)
12/30/19 2019-00010407 AP A & L Duluth Renaissance LLC (80,801.41)
12/30/19 2019-00010407 AP Garfield Business Park | LLC (11,212.31)
12/30/19 2019-00010407 AP Glen Place Apartments Ltd (38,925.65)
12/31/19 2019-00010538 GL Set up 2019 estimated med district and clear prior year due T/F (400,000.00)
12/31/19 2019-00010538 GL Set up 2019 estimated med district and clear prior year due T/F (727,781.62)
12/31/19 2019-00010638 GL Investment Earnings for December 3,441.00
FUND 861 - DEBT SERVICE Ending Balance - 12-31-2019 914,874.54
FUND 865 - CAPITAL PROJECTS Beginning Balance  1,831,648.69
12/03/19 2019-00009748 GL reimb GF for DEDA expenses on FEDX Inv 6-411-99149 (76.59)
12/31/19 2019-00010538 GL Set up 2019 estimated med district and clear prior year due T/F 727,781.62
12/31/19 2019-00010638 GL Investment Earnings for December 2,895.00
FUND 865 - CAPITAL PROJECTS Ending Balance - 12-31-2019  2,562,248.72
EUND 866 - MRO FACILITY Beginning Balance 746,711.00
12/09/19 2019-00009872 AP Northspan Group Inc (16,500.00)
12/09/19 2019-00009872 AP Jamar Company (3,621.27)
12/12/19 2019-00010109 GL Trsf Northspan NorthForce support expense fr DEDA 860 to 866 per Adam (10,000.00)
12/23/19 2019-00010292 AP Jamar Company (25,407.75)
12/31/19 2019-00010638 GL Investment Earnings for December 1,124.00
FUND 866 - MRO FACILITY Ending Balance - 12-31-2019 692,305.98
EUND 867 - STOREFRONT LOANS Beginning Balance 174,763.20
12/06/19 2019-00009915 RA City of Duluth, US Bank singlepoint deposit 657.85
12/18/19 (O 0010256 RA Alerus Financial 1,037.10
12/31/19 . () 0010638 GL Investment Earnings for December 274.00
FUND 867 - STOREFRONT LOANS Ending Balance - 12-31-2019 176,732.15

B
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B

B
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B

B

B

B
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Description

Dec 2019 Cost Allocation - DEDA
DEDA Lease Payment

Lawn Care 10/9/19

C19-860-902-Economic development and TIF professional services
Roers - First Street Lofts

Tax Abatement Estimate for Costco Development

Minnesota Legals Ad

Minnesota Legals Ad 10/9/19

Photography 319 & 323 E Superior St Buildings

Workforce Housing Needs Assessment

C19-860-909-Red Tape Reduction Task Force Recommendation
C19-860-933 Mayors Affordable Housing Task Force

2019 Northforce Talent Initiative

Minnesota Legal Ads 11/27/19

DEDA Costco Project

Trsf Northspan NorthForce support fr DEDA 860 to 866 per Adam F.
Invoice #2019-00000347 and Invoice #2019-00000336

Voyaguers TIF District 31

Land Purchase of tax forfeited Land bought by DEDA (for Essentia)
DEDA Invoice #CCGP-17-0027-Z-FY 183

19-860-937 Tax Forfeit Land Purchase Resale Essentia

Voyaguer TIF 31 - Record Parking Lot Lease

Voyaguer TIF 31 - Record Parking Lot Lease

335 W Superior St 10/30-11/27/19

C19-860-933 Mayors Affordable Housing Task Force

19-860-922 Skywalk Route Planning

Parking Ramp Revenue for November 2019

Invoice #2019-00000346

City Auditor cleared DT/DF Funds from 2018 JE

Investment Earnings for December

2nd Half 2019 TIF $ Received from SLC

2nd Half TIF 2019

2nd Half TIF 2019

2nd Half 2019 TIF

2nd Half 2019 TIF

2nd Half 2019 TIF

2nd Half 2019 TIF

2nd Half 2019 TIF

2nd Half 2019 TIF

Estimated Debt Payment for Med Dist Ramp from TIF Dist #22
City Auditor cleared DT/DF Funds from 2018 JE
Investment Earnings for December

Fed Ex Expense
City Auditor cleared DT/DF Funds from 2018 JE
Investment Earnings for December

C19-860-934 AAR Corp Candidate Attraction

AAR Aircraft - Part of Roof Repair Project

Trsf Northspan NorthForce support expense fr DEDA 860 to 866
MRO Facility east wall Phase Il to include ext siding and window
Investment Earnings for December

DEDA -Women in Construction Loan payment
DEDA payment, Old City Hall LLC
Investment Earnings for December
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DULUTH ECONOMIC DEVELOPMENT
AUTHORITY

2020 Regular Meeting Schedule

Wednesday, January 22, 2020
Wednesday, February 26, 2020
Wednesday, March 25, 2020
Wednesday, April 22, 2020
Wednesday, May 27, 2020
Wednesday, June 24, 2020
Wednesday, July 22, 2020
Wednesday, August 26, 2020
Wednesday, September 23, 2020
Wednesday, October 28, 2020

Wednesday, November 18, 2020 *

Wednesday, December 16, 2020 *

*The November & December meetings are scheduled for the third Wednesday of the
month due to the holidays.

Regular meetings are held at 5:15 p.m. in City Council Chambers or Room 303

located on the 3" floor of City Hall.

For questions, please contact Amanda Anderson at 218-730-5308 or

amanderson@duluthmn.gov.



mailto:amanderson@duluthmn.gov
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Parcel

PERMANENT WATER LINE EASEMENT AGREEMENT

This Permanent Water Line Easement Agreement ("Agreement") is entered into by Duluth
Economic Development Authority, an Economic Development Authority created and existing under
Minnesota Statutes (1989) Chapter 469 ("Grantor") and by the Western Lake Superior Sanitary
District, a Public Corporation and political subdivision of the State of Minnesota which has its
principal place of business at 2626 Courtland Street, Duluth, Minnesota ("Grantee").

WHEREAS, Grantor is the owner of real property located in St. Louis County, Minnesota,
and legally described on Exhibit A attached hereto (the "Property");

WHEREAS, Grantee has a water line (“Water Line”) located on a portion of the Property;

WHEREAS, Grantec desires to obtain from Grantor a perpetual easement over the Property
(the "Permanent Easement Area"), legally described on Exhibit B attached hereto, and as shown by a
dashed box on the drawing (“Plan”) attached hereto as Exhibit C.

WHEREAS, Grantee wishes to provide for the future maintenance, repair and replacement of
the Water Line. '

NOW, THEREFORE, in consideration of mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

I. The Recitals arc included as a part hereof.

2. Grantor grants Grantee a right-of-way and perpetual easement (the "Perpetual
Easement") to construct, maintain, inspect, operate, protect, repair, replace, change the size of and/or
remove the water line or water lines and appurtenances for the transportation of water or other liquids
on, over, under and across the Permanent Easement Area, together with the right to locate the
Permanent Easement Area by surveying and the placement of appropriate markers, if necessary, and
the right to clear and keep cleared the Permanent Easement Area so as to prevent damage to or
interference with the efficient operation of the Water Line.

3. Grantor grants to Grantee the right of ingress to and egress from the Permanent
Easement Area across the Property by means of roads and lanes on the Property as and if they exist,
otherwise, by such road, roads or paths as shall occasion the least practical damage and inconvenience
to Grantor.

4, Grantee shall promptly backfill any trench made by it within the Permanent Easement
Area and shall restore the surface area, including any roadway improvement, to its condition prior to
the work by the Grantee. This provision shall not prevent Grantee from exercising its right to clear
away trees and brush which Grantee shall not be required to replace.

5. Grantee shall have the right to assign the Perpetual Easement to the City of Duluth in
whole as to all of the rights accruing hereunder, subject always to the terms of this Agreement.

C:\Users\jchristensem AppData\LocaliMicrosoft\Windows\INetCache\Content. Cutlook\U1 ULFGR 1893 766-Perm Water Ling Easement Agree DOCX
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6. Grantee shall indemnify and hold Grantor harmless from and against any and all loss
and damage that shall be caused by any construction, operation, use, maintenance, repair, leakage or
replacement of Grantee’s Water Line and through any act or omission of Grantee or of its agents or
employees in the course of their employment.

7. Grantor reserves the right to use the surface portions of the Permanent Easement Area
for purposes that will not interfere with Grantee’s full enjoyment of the rights granted by this

*Agrestment; provided that Grantor shall iot erect or constriict any buildfig or other structire, biild of =

operate any wells, construct any reservoir or other obstruction on the Permanent Easement Area or
substantially add to the ground cover over the Water Line and that Grantor will not carry on any
excavation, installation, construction or other activity over, on or under the Permanent Easement Area
such as to interfere with the rights granted to the Grantee hereunder without the prior written consent
of the Grantee.

8. The Perpetual Easement shall be perpetual and the Perpetual Easement shall run with
the land and shall be binding upon the heirs, successors and assigns of the parties.

IN WITNESS WHEREOF, the Grantor and Grantee have caused this Agreement to be

executed this day of , 20
WESTERN LAKE SUPERIOR
SANITARY DISTRICT
By:
Its:
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 20 , by the

of Western Lake Superior Sanitary District, a

public corporation, on behalf of the corporation.

Notary Public

C:\Users\ichristensontAppData\Local\MicrosoR\Windows\INet Cache\Content. Quilcok\U1ULFGRQA1 893765-Perm Water Line Easement Agree DOCX
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DULUTH ECONOMIC DEVELOPMENT

AUTHORITY

By:

Parcel

Its: President

By:

Its: Secretary

STATE OF MINNESOTA )
_ ) s8.

COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this "day of
, 2020, by , the President of the
Duluth Economic Development Authority.
Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2020, by , the Secretary of
the Duluth Economic Development Authority.

Notary Public

This instrument was drafted by:

Fryberger, Buchanan, Smith &
Frederick, P.A.

700 Lonsdale Building

302 West Superior Street

Duluth, Minnesota 55802

(218) 722-0861

C:\Userstjchristensem AppDataiLocal\MicrosoftyWindows\INetCache\Content. Outlook\UIULFGR(Q\ 1893 766-Perm Whater Line Easement Agree. DOCX
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Duluth Economic Development Authority — Legal Description

010-1110-00170

ALL of Tract A described below:

TRACT A o

That part of FIRST SUBDIVISION OF DULUTH PROPER SECOND DIVISION, described as follows: From the
point of intersection of the SE line of Michigan Street with the West line of 25th Avenue West run South
48 degrees 49 minutes 38 seconds East {assumed bearing) along the SE'ly extension of the SW'ly line of
said 25th Avenue West 670.27 feet; thence N'ly and E'ly along a curve to the left with a long chord of
53.41 feet hearing North 27 degrees 37 minutes 10 seconds East, a radius of 1878.86 feet and a central
angle of 01 degrees 37 minutes 44 seconds, an arc distance of 53.42 feet along the right of way line of
Trunk Highway No. 35; thence North 28 degrees 58 minutes 37 seconds West along said highway right of
way line a distance of 59.63 feet; thence N'ly and E'ly along a curve to the left with a long chord of
110.17 feet bearing North 24 degrees 01 minutes 48 seconds East, a radius of 1829,86 feet and a central
angle of 03 degrees 27 minutes 00 seconds, an arc distance of 110.18 feet along said highway right of
way line; thence North 53 degrees 11 minutes 10 seconds East along said highway right of way line a
distance of 57.74 feet; thence North 21 degrees 48 minutes 05 seconds East along said highway right of
way line a distance of 42.05 feet to the point of beginning of Tract A to be described; thence North 20
degrees 07 minutes 10 seconds West along said highway right of way line a distance of 79.7 feet; thence
N'ly and W'ly along a curve to the right with a long chord of 76.58 feet bearing North 16 degrees 44
minutes 15 seconds West, a radius of 649.12 feet and a central angle of 06 degrees 45 minutes 49
seconds, an arc distance of 76.63 feet along sald highway right of way line; thence South 76 degrees 38
minutes 39 seconds West along said highway right of way line a distance of 12.5 feet; thence North 31
degrees 11 minutes 06 seconds West along said highway right of way line a distance of 44.63 feet;
thence North 00 degrees 08 minutes 52 seconds East along said highway right of way line a distance of
105.86 feet; thence North 06 degrees 28 minutes 57 seconds East along said highway right of way line a
distance of 104.33 feet; thence N'ly and E'ly along a curve to the right with a long chord of 103.82 feet
bearing North 12 degrees 44 minutes 39 seconds East, a radius of 661.62 feet and a central angle of 09
degrees 00 minutes 00 seconds, an arc distance of 103.93 feet along said highway right of way line;
thence North 72 degrees 45 minutes 21 seconds West 70.46 feet; thence North 41 degrees 10 minutes
22 seconds East 305.69 feet on a line parallel with and 140 feet SE'ly of the SE'ly line of Michigan Street
to an intersection with a line run paralle! with and distant 25 feet SE'ly from the center line of the Soo
Line Railroad Company--formerly the Wisconsin Central Railway Company as the same was on May 12,
1909, surveyed, staked out and located; thence North 61 degrees 35 minutes 22 seconds East 24.2 feet
along the 5Ely right of way line of the Soo Line Railroad Company; thence deflect to the lefton a
tangential curve, concave to the NW, having a radius of 979.93 feet and a delta angle of 20 degrees 25
minutes 00 seconds for a distance of 349.19 feet; thence South 48 degrees 49 minutes 38 seconds East a
distance of 6.11 feet; thence South 44 degrees 08 minutes 50 seconds West a distance of 342 feet;
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thence deflect to the left on a tangential curve concave to the East, having a radius of 611.62 feet and a
delta angle of 53 degrees 54 minutes 12 seconds for a distance of 575.4 feet; thence South 80 degrees
14 minutes 38 seconds West a distance of 12.5 feet; thence Sly on a non-tangential curve concave to the
East, having a radius of 624,12 feet, delta angle of 10 degrees 21 minutes 48 seconds and a chord
bearing of South 14 degrees 56 minutes 16 seconds East, for a distance of 112.89 feet; thence South 20
degrees 07 minutes 10 seconds East a distance of 51.86 feet thence South 21 degrees 48 minutes 05
seconds West a distance of 37.42 feet to the point of beginning.

EXGEPT. T AT T IR e pmeen e LI IITIATIAL U ITIAT DU Ui T

That part of FIRST SUBDIVISION OF DULUTH PROPER SECOND DIVISION, described as follows: From the
point of intersection of the SE line of Michigan Street with the West line of 25th Avenue West run South
48 degrees 49 minutes 38 seconds East (assumed bearing) along the SE'ly extension of the SW'ly line of
said 25th Avenue West 670.27 feet; thence N'ly and E’ly along a curve to the left with a long chord of
53.41 feet bearing North 27 degrees 37 minutes 10 seconds East, a radius of 1878.86 feet and a central
angle of 01 degrees 37 minutes 44 seconds, an arc distance of 53.42 feet along the right of way line of
Trunk Highway No. 35; thence North 28 degrees 58 minutes 37 seconds West along said highway right of
way line a distance of 55.63 feet; thence N'ly and E'ly along a curve to the left with a long chord of
110.17 feet bearing North 24 degrees 01 minutes 48 seconds East, a radius of 1829,86 feet and a central
angle of 03 degrees 27 minutes 00 seconds, an arc distance of 110.18 feet along said highway right of
way line; thence North 53 degrees 11 minutes 10 seconds East along said highway right of way line a
distance of 57.74 feet; thence North 21 degrees 48 minutes 05 seconds East along said highway right of
way line a distance of 42.05 feet; thence North 20 degrees 07 minutes 10 seconds West along said
highway right of way line a distance of 79.7 feet; thence N'ly and W'ly along a curve to the right with a
fong chord of 76.58 feet bearing North 16 degrees 44 minutes 15 seconds West, a radius of 649.12 feet
and a central angle of 06 degrees 45 minutes 49 seconds, an arc distance of 76.63 feet along said
highway right of way line; thence South 76 degrees 38 minutes 39 seconds West along said highway
right of way line a distance of 12.5 feet; thence North 31 degrees 11 minutes 06 seconds West along
said highway right of way line a distance of 44.63 feet; thence North 00 degrees 08 minutes 52 seconds
East along said highway right of way line a distance of 105.86 feet; thence North 06 degrees 28 minutes
57 seconds East along said highway right of way line a distance of 104.33 feet; thence N'ly and E'ly along
a curve to the right with a long chord of 103,82 feet bearing North 12 degrees 44 minutes 39 seconds
east, a radius of 661.62 feet and a central angle of 09 degrees 00 minutes 00 seconds, an arc distance of
103.93 feet along said highway right of way line; thence North 72 degrees 45 minutes 21 seconds West
59.52 feet to the point of beginning of the parcel to be described; thence continuing North 72 degrees
45 minutes 21 seconds West 10.94 feet; thence North 41 degrees 10 minutes 22 seconds East 305.69
feet on a line parallel with and 140 feet SE'ly of the SE'ly line of Michigan Street to an intersection with a
line run paralle! with and distant 25 feet SE'ly from the center line of the Soo Line Railroad Company--
formerly the Wisconsin Central Railway Company--as the same was on May 12, 1909, surveyed, staked
out and located; thence Narth 61 degrees 35 minutes 22 seconds East 24.2 feet along the SE'ly right of
way line of the Soa Line Railroad Company; thence deflect to the left on a tangential curve, concave to
the NW, having a radius of 979.93 feet and a delta angle of 00 degrees 15 minutes 44 seconds for a




distance of 4.49 feet; thence South 41 degrees 10 minutes 22 seconds West on a line parallel with and
150 feet SE'ly of the SE'ly line of Michigan Street 328.14 feet to the point of beginning and there

terminating.

SUBJECT to the following restrictions: No access shall be permitted to Trunk Highway No. 390
renumbered 35 from the lands herein conveyed except that access shall be permitted along Line 1
described below for the purposes of operating and maintaining a tract under Bridge Number 69835;

Line-1:-Beginning-at-the-point-ef-beginning-of- Tract-A-hereinbefore-described; thence:North-21-degrees - = -

48 minutes 05 seconds East 37.42 feet and there terminating; Reserving, however, unto the City of
Duluth, its successors and assigns, an easement for sanitary sewer purposes, in, under and across that
part of Tract A hereinbefore described, lying within a distance of 7.5 feet on each side of Line 2
described below, except that the easement in that part of the land which will be occupied by a sanitary
sewer protective structure, will be restricted to that portion of the land which lies below Elevation
617.18 - the top elevation of the aforementioned sanitary sewer protective structure. Elevation 617.18
is based on United States Coast and Geodetic Survey iMean Sea Level Datum as adjusted in 1929;

Line 2: Beginning at the point of intersection of a line run parallel with and distant 8 feet NE'ly of the
SW'ly line of 23rd Avenue West extended with a line run parallel with and distant 4 feet NW'ly of the
SE'ly line of Michigan Street; thence run SE'ly to an angle of 35 degrees 42 minutes 33 seconds with said
8 foot paraliel line for 742,07 feet and there terminating;

It is understood that the City of Duluth, at its own expense, will repair all damages caused to said land or
any improvements thereon by reason of the operation, maintenance, and repair of said sanitary sewer
or protective structure, so that the same shall be and remain in substantially the same condition in
accordance with the mutual covenants contained in Agreement No. 114 between the City and the State

of Minnesota.

RESERVING, however, to the State, as required by law, all minerals and mineral rights in said lands.
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LEGAL DESCRIPTION FOR UTILITY EASEMENT OVER DEDA P10 NO. 010-1110-00170

An easement for utility purpases tying aver, under and across thet part of Traet 2, FIRST SUBDIVISION OF DULUTH PROPER, SECOND
DIVISION, accerding to the recorded plat thereaf, St. Lowls Caunty, Minnesota dascribed a3 foliows:

Commencing at the palnt of intersection of the Southeastarty line of Michigan Street with the Southwesterly ling of 25th Avenug West; thenca an
an assumed bearing of Sauth 48 dagrees 49 minutes 38 secoads East, along the Southeasterly extension of the Southwesterly fina of sald 25t
Avenue West §70.27 feet to a point ont e Narthwesterly right of way Iine of Interstate Highway No. 35; thence Northerly and Easterly 53.42,
along sald Nosthwesterly right of way lina and aleng & non-krgantial curve, concave 'o tha let, having a radius of 1878,76 fect and a central
angle of 01 deprea 37 minutes 44 seconds, the chord of said curves bears North 27 degrees 37 miputes 10 seconds East for o chord distanca of
53,41 feet; thence North 28 degrees 58 minutes 37 seconds West alonp sald Northwesterly right of way line 59.63 feet; thanee Narthery and
Zasterly 110,18 feet, along sakd Northwesterly right of way line and along a non-tangential curve, cancave to the left, having a radius of 1829.86
and a central angle of 03 degrees 27 minutes 00 secands, the chord of sald curve bears Morth 24 degrees 01 minutes 48 seconds East far &
chard distance of 110.17 feet; thence North 53 degrees 11 minutes 10 secands East along said Northwesterdy right of way line 57.74 feet;
thence North 21 deprees 48 minutes 05 seronds East along said Morthwesterly right of way line 42,05 feet to the point of beglnning of the utliity
easement hereln described; thence North 30 degrees 07 minutes 10 seconds West along sald Narthwaesterly ght of way ling 7.70 feet; thence
fertherly and Westerly 76.63 feet, along said Northwesterly right of way lIine ard along & non-tangential cerve ta the right, having 2 radius of
649.12 feet and a central angle of 06 degrees 45 minutes 49 saconds, the chord of said corve bears North 16 degrees 44 minutes 16 seconds
West for & chord distance of 76.58 feet; thence South 78 degrees 38 minutes 39 secands West along gaid Narthwesterly right of way line 12.50
feet; thence North 31 degress 11 minutes 08 saconds Wast alang sald Northwastarly right of wey line 44.63 feet; thence North 00 degrees 08
minutes 52 secands East along sald Narthwesterly right of way Ung 105,86 feet; thence North 06 degrees 28 minutes 57 seconds East aleng said
Hosthwesterly right of way line a distance of 72,92 feat; thence South 03 dagraes 01 minutes 49 secands East 5.1t feet; thenge South 09
degrees 31 minutes 19 seconds East 62,99 feet; thesee South 03 degrees 04 minutes 44 seconds East 49.21 feet; thence South 22 degrees 47
minutes 45 seconds Eact 112,30 feat; thance South 15 degrees 33 minutas 01 seconds East 59,36 feet; thenca Scuth 20 degress 07 minutes 10
secands East 17,97 fest; thence South 21 degrees 48 mingtes 05 seconds West 14,97 feet b the point of beginsing,

Sald utility easarnent contains 5,298 5q. Feet or 0,12 Acres,

SURVEYQR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHQUT BENEFIT OF A TITLE COMMITMENT OR TITLE OPIHICH, A
TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY BEHEFTT OR ENCUMBER THIS
PROFERTY HAS NOT BEEN COMPLETED 8Y ALTA LANO SURYEY COMPANY, THE SUAVEYCR ASSUMES NO
RESPONSIBILETY FOR SHOWING THE LOCATION OF RECORDED OR UNRECQRDED EASEMENTS QR OTHER
ENCUMBRANCES NOT PROVIDED T THE SURVEYOR AS OF THE DATE OF THE SURVEY.

1 BEARINGS ARE BASED OH THE SQUTHWEST LINE OF 25TH AVENUE WEST WHICH IS ASSUMED TO HAVE
A BEARING OF 598°45'38°E.

3. THIS IS NOT A BOUNCARY SURVEY,

Thuraby rutdy thak this survey, pan, B report wrad

Freparsd kp ee o upder mp divetl wipervson and thut |
amyn duly Licenead Lard Sucveror wdts th (o of thi
Rt al Minnetot,

D R

BATE:N 252009 Mi L He. 43K5 !
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AMENDED AND RESTATED LAND SALE AGREEMENT
HAINES PROPERTIES, LLP

THIS AMENDED AND RESTATED LAND SALE AGREEMENT, hereinafter the
“‘Agreement”, is entered into by and between THE DULUTH ECONOMIC
DEVELOPMENT AUTHORITY, an economic development authority under Minnesota
Statutes Chapter 469, hereinafter “DEDA”, and HAINES PROPERTIES, LLP, a limited
liability partnership created and existing under the laws of the State of Minnesota,
hereinafter “Developer”.

WHEREAS, DEDA and Developer entered into a land sale agreement dated
March 22, 2007 (“Land Sale Agreement”) pursuant to which DEDA agreed to assist
Developer in acquiring tax-forfeited parcels (the “Property”) for the purpose of
combining them with land that Developer currently owns (the “Developer-Owned Site”)
to create a site more marketable for office, commercial and light industrial uses; the
combined Property and Developer-Owned Site are hereinafter referred to as the
“Project Site”; and

WHEREAS, the parties entered into a first amendment to the Land Sale
Agreement dated November 26, 2007, pursuant to which the time was extended for
obtaining the required rezoning and a timeframe was provided by which the Developer
was required to pay DEDA for its costs of acquiring the Property from the State of
Minnesota; and

WHEREAS, Developer subsequently paid DEDA its costs of acquiring the
Property from the State of Minnesota; and

WHEREAS, the parties entered into a second amendment to the Land Sale



Agreement dated May 19, 2014, pursuant to which the Agreement was amended to
change the required use of the Project Site and to delete certain development and
restrictive covenant requirements; the Land Sale Agreement, first amendment and
second amendment are hereinafter referred to as the “Original Land Sale Agreement”;
and

WHEREAS, the parties desire to amend and restate the Original Land Sale
Agreement in order to accommodate a new development proposed by Developer
consisting of a major retail/wholesale store and parking lot on a portion of the Project
Site (the “Project”), with the understanding that other potential retail or appropriately
zoned commercial uses may be constructed in the future on the remainder of the
Project Site.

NOW, THEREFORE, in consideration of mutual covenants and conditions
hereinafter contained, the parties hereto agree as follows:
1. This Agreement amends and replaces the Original Land Sale Agreement in its
entirety.

2. Sale of the Property.

The proper DEDA officials are hereby authorized to sell to Developer by quit
claim deed, and Developer shall accept, that property in St. Louis County, Minnesota
being more particularly described as:

The West half of the Southeast Quarter (SE 1/4) of the Southwest Quarter

(SW 1/4) except the southerly 400 feet of the westerly 400 feet, Section 7,

Township 50N, Range 14W (the “Property”)

The conveyance of title shall be subject to covenants, conditions, restrictions,
declarations, easements and encumbrances of record; the reservation of minerals and
mineral rights by the State of Minnesota; unpaid real estate taxes and assessments;
restrictions related to the use or improvement of the Property without effective forfeiture
provision; and any law, ordinance, or governing regulations including but not limited to
building and zoning ordinances restricting, regulating or prohibiting the occupancy, use,
enjoyment, improvement or subdivision of the Property.

DEDA will not furnish an abstract. DEDA provides no warranties regarding title to
the Property. DEDA assumes no obligation to perform any acts or to pay for any

2
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expenses incurred in connection with possible title deficiencies except to deliver a
properly executed quit claim deed. The Property is sold AS-IS. DEDA makes no
representations or warranties regarding the Property’s condition or its use.

3. Use of the Developer-Owned Site and the Property

Developer hereby agrees that the use of the Developer-Owned Site and the
Property shall include, and that the Project shall consist of, a major retail/wholesale
facility of not less than 100,000 square feet and adjacent parking lot on a portion of the
Project Site and may include, on other portions of the Project Site, other uses consistent
with the Unified Development Chapter of the City of Duluth.

4. Conveyance of Property; Plans and Specifications, Execution of Development

Agreement.
Prior to the conveyance of the Property to Developer, Developer shall have

presented to DEDA either (a) evidence that a building permit for the Project has been
issued by the Construction Services and Inspection Division of the City of Duluth (the
“CSI Division”) or (b) evidence in the form of a letter from the CSI Division that issuance
of such building permit is subject only to the payment of the applicable building permit
fee (either of the foregoing (a) or (b) hereinafter the “Project Approval’). Additionally,
prior to any development of the Project Site, the party undertaking such development
shall present to DEDA, through the CSI Division, design and development level plans
and specifications showing the proposed use of the Project Site. Such plans shall be
subject to DEDA's approval in the form of approval of the Executive Director in writing,
which approval shall be granted upon evidence that Project Approval (i.e. the aforesaid
permit or letter) has been issued. Upon the approval of the plans and specifications by
the Executive Director and receipt of evidence of the Project Approval, DEDA shall
convey the Property to Developer upon fifteen (15) days’ notice from Developer.

5. One Year Deadline.

Within one (1) year of the date of conveyance of the Property from DEDA to
Developer, Developer shall begin work on improvements to be constructed on the
Project Site or on a portion thereof, in accordance with the approved plans and
specifications. The beginning of such work shall be demonstrated by the issuance of a
building permit and the filing of an affidavit with the Executive Director, executed by
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Developer or its successor, to which are attached pictures of commenced construction.
If Developer fails to do so within one (1) year of the date of conveyance,
notwithstanding anything in this Agreement to the contrary, DEDA may, as its sole and
exclusive remedy for such failure, cancel the sale and title to the Property shall revert to
DEDA.

6. Covenant Running With the Land.

The deed conveying the Property from DEDA to Developer shall contain, as a

covenant running with the land, the conditions of Minnesota Statutes, Sections 469.090
to 469.108 relating to the use of the Property, and shall provide that if said covenant is
violated, DEDA may declare a breach of the covenant and seek a judicial decree from
the District Court declaring a forfeiture and cancellation of the deed (the only result of
which shall be the reversion to DEDA of title to the Property). This covenant will be
released upon evidence pursuant to Paragraph 5 of commencement of construction on
a portion of the Project Site.
7. Recordation

Simultaneously with the conveyance of the Property to Developer, Developer
agrees (a) to record (i) this Agreement against title to the Property and (ii) the deed
conveying the Property, and (b) to pay all costs associated therewith. Upon
recordation, Developer shall immediately submit to DEDA an executed original of this
Agreement and the deed showing the date and document numbers of record, or duly
certified copies of the filed originals. This Agreement will be released from title to the
Property upon such time as a certificate of occupancy is issued for the Project.
8. Consent

DEDA acknowledges that the purpose of the conveyance of the Property to
Developer is for the development of a major retail facility and adjacent parking on a
portion of the Project Site and therefore will involve the subsequent conveyance by
Developer of the Property to another entity. DEDA therefore now consents to transfer
of title to the Property for purposes of development of the Project on a portion of the
Project Site even if such subsequent conveyance by Developer occurs within one year
of the date upon which the Property is conveyed by DEDA to Developer.

9. Environmental Indemnification.
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Developer hereby agrees that for itself, its successors and assigns, it will
indemnify and save DEDA and its officers, agents, servants and employees and any
person who controls DEDA within the meaning of the Securities Act of 1933 harmless
from and against all liabilities, losses, damages, costs, expenses, including attorney's
fees and expenses, causes of action, suits, claims, demands and judgments arising out
of any condition existing on the Property, whether pre-existing or after created, which
constitutes a violation of any federal, state or local environmental laws, rules or
regulations with regard to pollutants or hazardous or dangerous substances or arising
out of the presence on the Property of any element, compound, pollutant, contaminant
or toxic or hazardous substance, material or waste, or any mixture thereof, which
otherwise causes injury or death to person(s) or damage to property. Indemnification
granted hereby shall include all the costs of clean up; remediation; costs incurred in
proceedings before a court of law or an administrative agency including attorney's fees,
expenses, and the fees and expenses of persons providing technical expertise
addressing such problems, including expert witnesses; the cost of preparing and
securing approval of Response Action Plans as may be necessary to meet the
requirements of the aforesaid agencies and any other costs and expenses of any kind
whatsoever arising out of conditions existing on the Property. Provided, however, that
the indemnity provided by Developer to DEDA pursuant to this paragraph is intended to
run only to the benefit of DEDA and is not intended to, nor shall it, inure to the benefit of
any third party.

10. Default and Remedies.

In the event that Developer fails to perform or to comply with any of the terms,
covenants and conditions of this Agreement and said failure to so perform or comply
shall continue for a term of 30 days after notice from DEDA to Developer of such
nonperformance or noncompliance, Developer shall be in default of its obligations
hereunder and, except for a failure to comply or perform under Paragraphs 5 or 6 above
for which DEDA’s sole remedy is expressly set forth in those Paragraphs, DEDA may,
at its option, exercise any one or more of the following rights and remedies. The
remedies provided for under this Paragraph shall be deemed to be cumulative and non-
exclusive and the election of one remedy shall not be deemed to be a waiver of any
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other remedy with regard to any occasion of default hereunder. Further, the waiver by
DEDA of any default on the part of Developer hereunder or the failure of DEDA to
declare default on the part of Developer of any of its obligations pursuant to this
Agreement shall not be deemed to be a waiver of any subsequent event of default on
the part of Developer of the same or any other obligation of Developer hereunder and,
to be effective, any waiver of any default by Developer hereunder shall be in writing by
DEDA.

a. DEDA may seek and be entitled to recover its actual monetary damages
from Developer resulting from such default.

b. DEDA may seek and be entitled to injunctive and declaratory relief as is
necessary to prevent Developer's violation of the terms and conditions
with respect to the Property (but may not obtain any such injunctive or
declaratory relief with respect to any of Developer’s activities on the
Developer-Owned Site).

C. DEDA may seek such other legal or equitable relief as a court of
competent jurisdiction may be determined as available to DEDA that is not
prohibited by either Paragraph 10.a or 10.b above.

11.  Notices.

Any notice, demand or other communication under this Agreement by either

party to the other shall be deemed to be sufficiently given if delivered by registered or

certified mail, postage prepaid, to:

In the Case of DEDA: Duluth Economic Development Authority
Room 402, City Hall
Duluth, Minnesota 55802

In the Case of Developer: Haines Properties, LLP
1131 East Superior Street
Duluth, MN 55802



With a copy to: William M. Burns
Hanft Fride, P.A.
130 W. Superior Street, Suite 1000
Duluth, MN 55802

12. Applicable Law.

This Agreement, together with all of its paragraphs, terms and conditions, is
made in the state of Minnesota and shall be construed and interpreted in accordance
with the laws of the state of Minnesota. The appropriate venue and jurisdiction for any

litigation hereunder shall be in a court located in St. Louis County, Minnesota.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and

date shown below.

DULUTH ECONOMIC DEVELOPMENT HAINES PROPERTIES, LLP
AUTHORITY
By By
President Frank Holappa, Partner
By
Secretary



STATE OF MINNESOTA )
) SS.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this

day of , 2020, by Tim McShane and Zack
Filipovich, the President and Secretary respectively of Duluth Economic Development
Authority, a public body corporate and politic and a political subdivision of the State of
Minnesota for the purposes of Laws of Minnesota, 1991, Chapter 350, on behalf of said
subdivision.

Notary Public

STATE OF MINNESOTA )
) Ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this

day of , 2020, by Frank Holappa, partner
of Haines Properties, LLP, on behalf of the LLP.

Notary Public

This Instrument Drafted By:
Joan M. Christensen
Assistant City Attorney

440 City Hall

Duluth, Minnesota 55802
(218) 730-5273

INATTORNEY\DEDA (015)\Development Agreements (DA)\Holappa - Haines Properties (XX-0009)\Amended and Restated Land
Sale Agreement 1-08-20 final.docx
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