
Planning Commission.

City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, November 14, 2023

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Minutes 10/10/23PL 23-1010

10-10-2023 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Variance from Side Yard Setbacks for a Deck at 4225 Gladstone Street by 

Jennifer and Daniel Anderson

PL 23-169

PL 23-169 Staff report and attachmentsAttachments:

Variance to Side Yard Setback to Rebuild Covered Porch at 219 N 15th 

Avenue E by Christina M. Anderson

PL 23-172

PL 23-172 Staff Report with attachmentsAttachments:

Interim Use Permit for a Vacation Dwelling Unit at 325 S Lake Avenue 

#1301 by Lake Superior Enterprises, LLC

PL 23-176

PL 23-176 Staff Report and AttachmentsAttachments:

Variance to Front Yard Setback for a Home Addition at 1515 E 7th Street 

by Craig and Margaret Lilja

PL 23-177

PL 23-177 Staff Report and AttachmentsAttachments:

Minor Subdivision at 407 Stoll Avenue by Duluth Rental Depot, LLCPL 23-179

PL 23-179 Staff report and attachmentsAttachments:

Variance to Side Yard Setback to Rebuild a House at 122 E 8th Street by 

Kyle Landwehr

PL 23-180

PL 23-180 Staff Report with attachments (updated)Attachments:
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Interim Use Permit for Vacation Dwelling Unit at 727 W 2nd Street by 

Justin and Alyssa Voegele

PL 23-183

PL 23-183 Staff Report with attachmentsAttachments:

Minor Subdivision at 2330-2400 London Road by ZMC Hotels, LLCPL 23-184

PL 23-184 Staff report and attachmentsAttachments:

PUBLIC HEARINGS

Concurrent Use Permit for Skywalk in the Right of Way of 10th Avenue E 

by St. Luke's Hospital

PL 23-185

PL 23-185 Staff Report and AttachmentsAttachments:

Planning Review for New Skywalk in an MU-I District Over 10th Avenue E 

by St. Luke's Hospital

PL 23-186

PL 23-186 Staff Report and AttachmentsAttachments:

OTHER BUSINESS

UDC Analysis - Vacation Dwelling Units in RR-1 near MU-CPL 23-178

PL23-178 Memo - UDC Analysis - addendumAttachments:

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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City of Duluth 
Planning Commission 

 
October 10, 2023 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
President Margie Nelson called to order the meeting of the city of Duluth planning commission 
at 5:00 p.m. on Tuesday, October 10th, 2023 in the Duluth city hall council chambers. 
 
Roll Call 
 
Attendance: 
 
Members Present:  Jason Crawford, Gary Eckenberg, Brian Hammond, Margie Nelson, Danielle 
Rhodes, Michael Schraepfer, and Andrea Wedul (arrived after the approval of minutes) 
Member Absent:  Jason Hollinday 
 
Staff Present:  Adam Fulton, Jean Coleman, Jenn Moses, Kyle Deming, John Kelley, Chris Lee, 
and Cindy Stafford 

 
Approval of Planning Commission Minutes  -  
 
Planning Commission Meeting – September 12, 2023 
MOTION/Second:  Crawford/Hammond approved  

VOTE:  (6-0) 
 
Public Comment on Items Not on Agenda 
None 
 
Consent Agenda 
 
(Item PL 23-161 was removed from the consent agenda and voted on separately.) 
 
PL 23-139 Variance to shoreland setback requirements at 11xx N 27th Avenue W by Shaun and  

Sara Floerke 
PL 23-149 Interim Use Permit for a new vacation dwelling unit at 5830 London Road by  

Meredith Anderson 
PL 23-151 Vacation of a portion of 67th Avenue W adjacent to 6630 Grand Avenue by James  

Williams 
PL 23-152 Variance to side yard setback at 803 N 57th Avenue W by Jesse Merrill 
PL 23-156 Interim use permit for a new vacation dwelling unit at 4218 Lombard Street by  

Jeremy and Carolyn Dick 
PL 23-159 Interim use permit for a new vacation dwelling unit at 5808 London Road Unit 1 by  

5808 London Road LLC 
PL 23-165 Interim use permit for the renewal of a temporary parking lot at 830 E 1st Street by  

St. Luke’s Hospital 
PL 23-168 Interim use permit for a temporary parking lot at 4600 Stebner Road by Cirrus Design 
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Commissioners:  Danielle Rhodes asked for clarification regarding interim use permits for 
vacation rentals. Senior planner Jenn Moses explained the process and described how the 
waiting list drawing was held. She emphasized that it was truly random, and did not favor an 
applicant or area over another.  
Public:  No speakers. 
MOTION/Second:  Crawford/Rhodes approved the consent agenda items as per staff 
recommendation 

VOTE:  (7-0) 
 
(Commissioner Michael Schraepfer recused himself from the following item.) 
 
PL 23-161 Interim use permit for a new vacation dwelling unit at 4712 Glenwood Street by  
Chelsea and Kyle Anderson 
Public:  No speakers. 
MOTION/Second:  Crawford/Wedul approved as per staff recommendation 

 
VOTE:  (6-0, Schraepfer Abstained) 

 
Public Hearings 
 
PL 23-153 Special Use Permit for a day care at 1533 W Arrowhead Road by Building Blocks 
Learning Center 
Staff:  John Kelley introduced the applicant’s request for a special use permit for a daycare 
facility for 82 children in the lower level of the Vineyard Christian Fellowship Church, and a new 
outdoor playground. The applicant is proposing to use a 3,000 square foot area of an existing 
gravel parking lot located on the west central portion of the property for a temporary fenced 
playground. Staff recommends approval with the conditions listed in the staff report.  
Commissioners:  Brian Hammond asked about the limitations placed on operating hours. He 
doesn’t think the hours of operation needs to be dictated by the city. Kelley noted the hours 
were set by the applicant.  
Applicant:  Jody Keppers (architect representing the applicant) addressed the commission. He 
noted there will be no exterior changes other than the playground. He welcomed questions. 
They aren’t opposed to extending the hours. Commissioner Hammond reiterated he would like 
the day care to set their own hours and not have the hours listed as a condition.  
Public: No speakers 
Commissioners:  Gary Eckenberg agrees about not dictating hours, and would support 
striking the condition.  
MOTION/Second:  Wedul/Rhodes approved as per staff recommendation with added 
condition they have the option to extend operation hours to 9 p.m. 

 
VOTE:  (6-1, Hamond Opposed) 

 
PL 23-166 Planning Review for a restaurant with drive-through at 1600 Miller Trunk Highway by 
HR Green, Inc.  
Staff:  Chris Lee introduced the applicant’s proposal for a planning review for a free-standing 
restaurant development of a former bank building. The project will consist of a 6,110 square 
foot restaurant with a two-lane drive through and related parking and landscaping. The 
proposed rapid-service restaurant will be 6,110 square feet with indoor seating and drive 
through system for service. The drive through will contain two separate canopies, one for the 
ordering system, and one for the pick-up window. The site plan shows 41 parking spaces with 
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other parking available in the mall parking lot. The plan also shows a pedestrian connection 
from the mall entrance to the site through the parking lot with a separate sidewalk between 
parking rows. Another connection on the northeast side of the proposed restaurant will connect 
to the existing sidewalk near Highway 53. Staff recommends approval with the conditions listed 
in the staff report. 
Commissioners:  Andrea Wedul asked about the lighting. Lee noted the lighting will be 
solidified at building permit state, but will be cut-off and downcast.  
Applicant:  Joe Vavrina of HR Green, Inc. addressed the commission. He welcomed questions. 
Commissioner Hammond asked about the access roads. Lee noted they are maintained by the 
mall, and the restaurant will be leasing from the mall.  
Public:  No speakers. 
MOTION/Second:  Crawford/Schraepfer approved as per staff recommendation 

 
VOTE:  (7-0) 

 
PL 23-133 Variance from front yard setback for an accessory structure at 2221 Norton Road by 
Troy Hendrickson 
Staff:  Jenn Moses introduced the applicant’s proposal for a variance to reduce the front yard 
setback from the required 60’ setback to 40’ to construct a 2,520 square foot accessory 
structure adjacent to Norton Road in the RR-1, Rural Residential zone district. Staff had no 
recommendation for this item but summarized the findings in favor of approving and in favor of 
denying in the staff report.  
Commissioners:  Eckenberg asked about the proposed location, and noted it is in the same 
location as the building that was demolished. Moses noted it would be easier to build on given 
the flat location close to the road. There are wetlands located in other locations. Wedul asked if 
they could slide the location back. She noted the applicant can’t create his own reason for a 
variance and wondered what the practical difficulty would be. Eckenberg noted it is rare for 
staff not to make a recommendation and asked for the reasoning behind it. Moses stated staff 
had conflicting thoughts. The applicant proposed the design this way, but it would not impact 
the neighborhood. Staff wanted the planning commission to weigh-in. Commissioner Rhodes 
asked if access from the road was needed to the structure, and if it was going to be used for 
business purposes. 
Applicant:  Troy Hendrickson addressed the commission. He stated the structure will not be 
used for business. He noted the need and reasoning to place the structure on the proposed 
demo site, and noted is already stress tested. There are water shed concerns in other places.  
Public:  No speakers. 
MOTION/Second:  Rhodes/Wedul denied stating there are adequate areas for other 
placement 

VOTE:  (2-5, Crawford, Eckenberg, Hammond, Nelson, 
 and Schraepfer Opposed) – Motion Failed 

 
Staff:  City attorney, Jean Coleman gave a recap of the state statutes regarding practical 
difficulty and the condition may not be created by the land owner.  
Commissioners:  Wedul noted she is stuck on finding a practical difficulty. 
MOTION/Second:  Eckenberg/Crawford approved 

 
VOTE:  (4-3, Nelson, Rhodes and Wedul Opposed) 
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PL 23-164 Variance to UDC 50-21.3 to allow an accessory structure between a street and a 
primary building at 2221 Norton Road by Troy Hendrickson 
Staff:  Jenn Moses introduced the applicant’s proposal for a variance to allow placement of a 
42’ x 60’ accessory structure in the area between the front of the home and Norton Road in the 
RR-1, Rural Residential zone district. (Item discussed in conjunction with previous item.) 
Public:  No Speakers. 
MOTION/Second:  Eckenberg/Schraepfer approved  

 
VOTE:  (4-3, Nelson, Rhodes and Wedul Opposed) 

 
PL 23-157 UDC Map Amendment from Residential-Traditional (R-1) to Mixed Use Neighborhood 
(MU-N) at 4831 Grand Avenue by Our Saviors Lutheran Church 
Staff:  Jenn Moses introduced the applicant’s proposal for a UDC map amendment (rezoning) 
to change the zoning of four parcels adjacent to 4831 Grand Avenue from Residential-
Traditional (R-1) to Mixed Use – Neighborhood (MU-N). This proposal is consistent with the 
comprehensive plan. Staff recommends approval of three of the parcels, but recommends 
parcel 010-3610-10050 not be included due to the potential for adverse material impacts.  
Commissioners:  Rhodes asked if screening will be required. Per Moses, there is no site plan 
yet. Hammond asked what is being protected by leaving the one parcel out of the rezoning. Per 
Moses, the separate parcel does not include the church building and has historically been used 
as parking for the church. As a separate parcel, this property could easily be sold or transferred, 
and it is directly adjacent to a neighboring residential property. 
Applicant:  Kane Tewes of Architecture Advantage addressed the commission. The applicant is 
agreeable to keeping the one parcel as R-1 zoning. 
Commissioners:    Eckenberg noted future use of housing people in the basement. There was 
other discussion regarding future use. Moses stated there is not an official proposal yet. 
Public:  Monica – manager of Faith Haven Apartments addressed the commission. She is 
concerned about the future plan, but understand this item is just for zoning. 
MOTION/Second:  Hammond/Eckenberg recommended approval as per staff 
recommendation 

VOTE:  (7-0) 
 
PL 23-129 UDC Map Amendment from Mixed Use – Business (MU-B) North of Sherburne Avenue 
and East of 64th Avenue W by the City of Duluth 
Staff:  Jenn Moses introduced the applicant’s proposal for a UDC map amendment (rezoning) 
to change the zoning of one-half block from Mixed Use – Business (MU-B) to Mixed Use – 
Neighborhood (MU-N). The proposed rezoning was initiated by One Roof Community Housing 
who owns an adjacent parcel. They plan to use the rezoned parcel to build a single-family 
home. Staff recommends approval and lists the reasons in the staff report. 
Public:  Debbie Freedman of One Roof addressed the commission. They are the applicant and 
are in support of the rezoning, so they can build a single-family home. Steve Soderlund – 
Sherburne St - addressed the commission. He lives across the street and is wondering how one 
roof acquired the property. He thought the neighboring properties would be offered a chance to 
purchase it. He is opposed to their proposal. Dennis Howard – 314 S 64th Ave W – addressed 
the commission. He also wanted to acquire the land. He doesn’t want to see his neighborhood 
deteriorate. He is opposed. 
Applicant:  Debbie Freedman of One Roof noted they acquired the land by working with the 
city off of their vacant property list. It is not their vision to convert this into multi-family 
housing.  
MOTION/Second:  Wedul/Hammond recommended approval as per staff recommendation 
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VOTE:  (7-0) 
 
PL 23-170 UDC Text Amendments for sections:  50-31, related to exterior lighting standard; 50-
19.8 related to accessory uses in MU-B and I-G districts; 50-41, related to definitions for elevator 
penthouses and stair penthouses, and accessory childcare and accessory retail or service uses; 
50-14.5 and 50-14.6 related to minimum depth of rear yard 
Staff:  Kyle Deming introduced the city’s proposal for a UDC Text Amendment for accessory 
day care, accessory retail/showroom, equipment penthouse and roof access stairway, and alley 
lighting. Deputy Director Fulton noted it would be okay to pass part of these amendments, so it 
can move forward. There is no need to keep all as a group.  
Commissioners:  Wedul asked if clarification should be made for occupied space in stairway 
access. Rhodes asked about the outdoor exercise clause. Discussion about the new uses after 
May 1, 2019 and commissioners wanted to change to make current.  
Public:  No speakers. 
MOTION/Second:  Rhodes/Wedul recommended approval as per staff recommendation with 
the omission of fenced outdoor exercise area language with the added condition of all new uses 
after October 10, 2023, and the removal of the penthouse language section 

VOTE:  (7-0) 
 
PL 23-003 UDC Text Amendments to off-street parking requirements by the City of Duluth 
Staff:  Jenn Moses gave an overview. She discussed the staff report memo and the changes 
that have undergone further evaluation. Staff recommends approval of these changes. An 
ordinance with these changes will then go to the city council, and will required two readings 
before passage. 
Commissioners:  Rhodes referred to UDC 50-20.1 regarding new construction and parking. 
She would like the plan to come to the planning commission as reviewable. She would like to 
see a check and balance of some sort. Discussion followed on bike parking, EV’s, rental 
licensing parking. 
Public:  Pete of Devonshire Street asked about the Northern Lights Express. 
Staff:  Fulton noted the goal to coordinate with St. Louis County 
MOTION/Second:  Wedul/Crawford recommended approval as per staff recommendation 

 
VOTE:  (6-1, Eckenberg Opposed) 

Other 
 
PL 23-174 Conformance to the Comprehensive Plan for tax increment financing on 1st Street for 
Development District No. 17 
Staff:  Deputy Director Adam Fulton introduced the city’s proposal. In order to facilitate 
development of two new vertical multifamily projects along the First Street corridor between 
Lake Avenue and Third Avenue, the city needs to create a new tax increment financing (TIF) 
redevelopment district. The role of the planning commission is to make sure the proposed 
development and its uses are consistent with the Comprehensive Plan, the UDC. The project 
will consist of the redevelopment of the First Street corridor with a new multifamily building that 
includes no fewer than 130 new housing units. The project will also include enhanced 
streetscapes and pedestrian corridors to maximize participation in the Superior Street 
commercial corridor. 
MOTION/Second:  Wedul/Hammond TIF is in conformity with the Comp Plan 

VOTE:  (7-0) 
 
PL 23-178 UDC Analysis – Vacation Dwelling Units in RR-1 near MU-C  
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Staff:  Kyle Deming gave an overview of his memo dated October 2, 2023. Is it a good land 
use practice to exempt vacation dwelling units (VDUs) in those portions of Rural Residential 
(RR-1) districts in close proximity to Mixed Use Commercial (MU-C) districts from the cap on 
VDU permits?  A recommendation was proposed to make no change to the VDU cap because: 

i. The change doesn’t serve an overwhelming need in the community (only 7 
residences and one business would be affected), and 

ii. Expanding the exemption to the cap will increase the likelihood of getting more 
requests to be exempted from the cap. 

If a change to the cap is desired, the commission was asked to consider the following 
conditions: 

i. Limit exemption to parcels within 300 feet of an existing MU-C district. 
ii. Before issuing the VDU interim use permit, require inspection and certification that 

the septic system is functioning property.  
iii. Require periodic septic system inspection. 
iv. Require notices be posted within the VDU regarding proper usage of the septic 

system 
Public:  Ben Fye – Osage Ave – addressed the commission. He is directly affected and noted 
the hotel should not be allowed next an RR-1 zone. This is going to diminish his home value.  
Commissioners:  Eckenberg noted this situation was created by city council. He would to see 
the pc remove this item from the agenda. There was no second. He also motioned to table the 
item. There was no second. Hammond suggested passing on the memo with no 
recommendation. Rhodes first agreed to second, but then withdrew her motion. President 
Nelson agreed to second the motion for a vote.  
MOTION/Second:  Hammond/Nelson forward Memo to city council with no recommendations 

 
VOTE:  (3-4, Crawford, Eckenberg, Schraepfer and 

 Wedul Opposed) – Did not Pass 
 
MOTION/Second:  Schraepfer/Crawford Send memo back to staff to re-evaluate 

 
VOTE:  (4-3, Eckenberg, Hammond and Nelson Opposed) 

 
Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Fulton gave an overview.  
Heritage Preservation Commission – Gary Eckenberg noted they have not met since June.  
Joint Airport Zoning Board – No updates. 
Duluth Midway Joint Powers Zoning Board – No updates. 
 
Adjournment 
 
Meeting adjourned at 9:18 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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 File Number  PL 23-169  Contact  John Kelley 

Type  Variance from side yard setback  Planning Commission Date  November 14, 2023 

Deadline for 
Action 

Application Date September 14, 2023 60 Days November 13, 2023 

Date Extension Letter Mailed October 19, 2023 120 Days January 12, 2024 

Location of Subject  4225 Gladstone Street 

Applicant  Jennifer and Daniel Anderson Contact  

Agent  Contact  

Legal Description See Attached Sign Notice Date  October 31, 2023 

Site Visit Date November 3, 2023 Number of Letters Sent  56 

 

 
 

 

 
 

Proposal 
The applicant is seeking a side yard variance to reduce the setback from the required 6’ setback to 1.3’ to construct a 5’ wide 
side yard deck wrapping around to a 12’ x 24’ deck on the north side of the existing home.  
 
Staff Recommendation 

Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Residential  Urban Residential  

North  R-1  Residential  Urban Residential 

South  R-1  Residential  Urban Residential 

East  R-1  Residential  Urban Residential 

West  R-1  Residential  Urban Residential 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #5: Promote reinvestment in neighborhoods: this project allows a homeowner to make property 
improvements to increase value in their home. 

Housing Policy #4:  – Improve the quality of the city’s housing stock and neighborhoods 
 
Future Land Use 
Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter dimension to 
the street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and 
open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth ’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
History 
The house is 1,180 square feet in size and was constructed in 1947. The property currently functions as a single-family 
residence. 

Review and Discussion Items: 

1) The applicant is seeking a side yard variance to reduce the setback from the required 6’ setback to 1.3’ to construct a 5’ 
wide side yard deck wrapping around to a 12’ x 24’ deck on the north side of the house.   The home is 6.6’ from the east 
property line at the northeast corner of the home and 4.9’ feet from the southeast corner of the home with a side 
entrance. 

2) The applicant stated that there was a deck and walkway of the exact same size in the same location as proposed but was 
removed in preparation for its replacement.  The deck and walkway were existing nonconforming structures that could 
have been replaced within a year of its removal, however the applicant was not able to replace the deck due to time, 
cost and material constraints.   

3) The applicant states that the house is not centered on the property and the southeast corner of the home is angled 
closer to the east side lot line with a side entrance to the home. The applicant states that the variance is requested due 
to the structure being “off center” on the lot and that the homes second entrance is located at the narrowest area 
between the east lot line and the structure.   

4) The applicant is proposing to use the property in a reasonable manner by constructing a wraparound deck from the side 
door to the rear of the home.   

5) The applicant’s practical difficulty was not created by the landowner but rather is due to the existing structures location 
on the property.   

6)  The variance will not alter the essential character of the neighborhood as there are homes with similar decks. 
7) The variance will not impair an adequate supply of light and air to adjacent properties as the deck is open with an 

existing row of established cedar trees providing screening from the adjacent house to the east.  The proposed deck will 
not increase congestion in public streets or unreasonably diminish or impair established property values within the 
surrounding areas.    

8) No public, agency, or other City comments were received. 
9) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  
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Staff Recommendation 

Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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 File Number  PL 23-172  Contact  Jason Mozol 

Type  Variance from side yard setback  Planning Commission Date  November 14, 2023 

Deadline for 
Action 

Application Date  September 22, 2023 60 Days  November 21, 2023 

Date Extension Letter Mailed  October 12, 2023 120 Days  January 20, 2024 

Location of Subject  219 N 15th Ave E 

Applicant  Christina Anderson Contact  

Agent  Dan Traylor Contact  

Legal Description  See Attached Sign Notice Date  October 31, 2023 

Site Visit Date  November 3, 2023 Number of Letters Sent  48 
 

 
 

 

 
 

Proposal 
The applicant is seeking a side yard variance to reduce the setback from the required 6’ setback to 0’ to construct a 4’ x 16’ 
1.5” covered porch on the front side of the existing home.  
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Urban Residential  
North  R-2  Residential  Urban Residential 

South  R-2  Residential  Urban Residential 
East  R-2  Residential  Urban Residential 
West  R-2  Residential  Urban Residential 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5: Promote reinvestment in neighborhoods: this project allows a homeowner to make property 
improvements to increase value in their home. 
Housing Policy #4:  – Improve the quality of the city’s housing stock and neighborhoods 
 
Future Land Use 
Urban Residential:  Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing areas, 
live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 
 
History 
The house is 1418 square foot row house and was constructed in 1891. The property currently functions as a single-family 
residence. 

Review and Discussion Items: 
1) The applicant is seeking a side yard variance to reduce the setback from the required 6’ setback to 0’ to construct a 4’ x 

16’ 1.5” covered porch on the front side of the existing home in the footprint of an existing, uncovered deck. The 
existing home itself sits on both north and south property lines 

2) The applicant states that the variance is requested due to the structure being located close the north and south property 
lines and the exceptional narrowness of the lot.  The applicant is proposing to use the property in a reasonable manner 
by constructing a covered porch off of the front of home.   

3) The applicant’s practical difficulty was not created by the landowner but rather is due to the existing structures location 
on the property and the narrow, 18’ lot width.   

4) The variance will not alter the essential character of the neighborhood. The construction of a covered porch will return 
the home to the initial design when built in 1891 and will match the design of two neighboring row houses.   

5) The variance allowing an open porch will not impair an adequate supply of light and air to adjacent properties. The 
proposal will not increase congestion in public streets or unreasonably diminish or impair established property values 
within the surrounding areas.    

6) Four comments were received in support of the application. No other public, agency, or other City comments were 
received. 

7) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 
begun within one-year.  

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 

 
1) The project be limited to a 4’x16’ open, covered porch with steps as shown on the site plan and accompanying 

drawings. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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File Number  PL 23-176 Contact  Chris Lee 

Type  Interim Use Permit– Vacation Dwelling Unit 
in Form District Planning Commission Date  November 14, 2023 

 
Deadline 
for Action 

Application Date  September 29, 2023 60 Days  November 28, 2023 

Date Extension Letter Mailed  October 11, 2023 120 Days  January 27, 2024 

Location of Subject  325 South Lake Avenue, Unit 1301  

Applicant   Lake Superior Enterprises, LLC Contact  Stefanie Peters 

Agent   Fran Spears Contact   

Legal Description  CIC #29 Waterfront Plaza Condominiums (010-4444-00330) 

Site Visit Date  November 1, 2023 Sign Notice Date  October 31, 2023 

Neighbor Letter Date  October 25, 2023 Number of Letters Sent  44 
 

Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 3-bedroom 
vacation dwelling unit with a maximum of 7 occupants in the F-5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission approve. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-5 zone district. 
UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 
1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 
2. The applicant agrees to sign a development agreement with the city.  
3. Except for properties within the Higher Education Overlay District as identified in 50-18.5, the minimum rental period 
and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units or accessory 
vacation dwelling units in form districts. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-5  Mixed Use Building  Tourism/Entertainment District 
North  F-5  Mixed Use Building  Tourism/Entertainment District 

South  F-5  Mixed Use Building  Tourism/Entertainment District 
East  F-5  Parking lot  Tourism/Entertainment District 
West  F-5  Parking lot  Tourism/Entertainment District 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities -  
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 
 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront-
related uses, open space uses.  
 
Current History:  The property currently is a mixed-use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 
Staff finds that:  
1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1301.  The unit is located on the third floor of The Suites 
Hotel in Canal Park. The proposed vacation dwelling unit contains 3 bedrooms that would allow for a maximum of 7 
guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Northshore Management as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that there will be two parking spaces in 
the rear of the building for guests. Additional parking is available at other paid parking lots.  

4)  The site does not have any outdoor amenities and no screening is required as the unit is within an existing 
condominium/hotel building. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Pemit subject to the 
following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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 File Number  PL 23-177  Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance from front yard setback  Planning Commission Date  November 14, 2023 

Deadline for 
Action 

Application Date  October 2, 2023 60 Days  December 1, 2023 

Date Extension Letter Mailed  October 13, 2023 120 Days  January 30, 2024 

Location of Subject  1515 E 7th St 

Applicant  Craig & Margaret Lilja Contact  

Agent  Contact  

Legal Description  See Attached Sign Notice Date  October 30, 2023 

Site Visit Date  November 1, 2023 Number of Letters Sent  39 
 

 
 

 

 
 

Proposal 
The applicant is seeking a front yard variance to reduce the setback from the required 25’ on the front to 19’ to build a home 
addition. 
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Utilities  Transportation and Utilities 
East  R-1  Right of Way  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5: Promote reinvestment in neighborhoods: this project allows a homeowner to make property 
improvements to increase value in their home. 
Housing Policy #4:  – Improve the quality of the city’s housing stock and neighborhoods 
 
Future Land Use 
Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with shorter dimension to 
the street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and 
open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth ’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. 
   
History 
The house is 960 square foot single story constructed in 1958. The property currently functions as a single-family residence. 

Review and Discussion Items: 
Staff finds that:  
1) The applicant is seeking a front yard variance to reduce the setback from the required 25’ in the front to 19’. This 

variance is requested to construct a 16’ x 22’ addition to the front corner of the existing home.   
2) The application states that the applicant’s proposed addition may also require a side yard setback variance. However, 

subsequent research by City staff has shown that parcel 010-1480-10815 is City-owned property and does not constitute 
right of way. Thus, the applicant’s side yard setback is 6’ and no side yard variance is needed for this proposed addition.  

3) The applicant states that the variance is requested due to the structure being located close the front property line that is 
created from the construction of E 7th St. The applicant is proposing to use the property in a reasonable manner by 
constructing a modest addition off of the front of home.  This would be in character to similar homes in the area.  

4) The applicant’s practical difficulty was not created by the landowner but rather is due to the construction of E 7th St. that 
created a wide right of way. 

5) The variance will not alter the essential character of the neighborhood. The construction addition will match similar 
homes in the immediate area.   

6) The variance allowing an addition will not impair an adequate supply of light and air to adjacent properties. The proposal 
will not increase congestion in public streets or unreasonably diminish or impair established property values within the 
surrounding areas.    

7) One comment was received in support of the application. The Property & Facilities Management Department has 
requested that the property owner work with staff for driveway permissions in the event a future garage is constructed 
in the rear yard. This garage is shown on the site plan but is not part of the variance request. No other public, agency, or 
City comments were received. 

8) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 
begun within one-year.  

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) The project be limited to a 16’x22’ addition as shown on the site plan and accompanying drawings. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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From: Esther Derby
To: planning; Chris Lee
Subject: Variance for 1515 E 7th (PL 23-177)
Date: Tuesday, October 31, 2023 10:53:30 AM

Hello.

I received a letter regarding a requested variance for the property at 1515 E 7th Street. 

I went by the property this morning and don’t see any problem with granting the variance.  I
imagine it will make the property more inline with the size of other houses in the area and
increase the value.  Both seem like a good thing for the owners, the neighborhood and the city.

Is the meeting public?  Is it typical to have neighbors attend the variance meeting?

Sincerely, 

Esther Derby
800 Chester Park Drive
Duluth. MN
————————————————

Esther Derby
esther@estherderby.com
+1 612 239 1214
www.estherderby.com

Check out the latest episode of my podcast, Change by Attraction.

Now available on Amazon:

7 Rules for Positive Productive Change: Micro Shifts, Macro Results
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File Number PL 23-179 Contact John Kelley 

Type  Minor Subdivision Planning Commission Date  November 14, 2023 

 
Deadline 
for Action 

Application Date October 3, 2023 60 Days  December 2, 2023 

Date Extension Letter Mailed October 19, 2023 120 Days  January 31, 2024 

Location of Subject  PID # 010-0400-00420 – 407 Stroll Avenue 

Applicant  Duluth Rental Depot LLC Contact  Dean Jablonsky 

Agent   Contact   

Legal Description  See Attached 

Site Visit Date  November 3, 2023 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal 
Applicant is requesting a Minor Subdivision to divide one vacant parcel into two lots in the Duluth Heights neighborhood.  
Both parcels will have frontage on Stroll Avenue. 
 
Recommended Action: Approval with conditions. 
  
 

 

Summary of Code Requirements  

50-33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and walkways and 
open spaces consistent with the requirements of the zone district within which the land is located. 

50-37.5, D 1. The planning commission shall approve the application if it determines that: (a) The lot or lots to be subdivided 
or combined have frontage on an improved public street; (b) Each proposed lot meets the minimum zoning requirements of 
the district that it is in; (c) If an existing structure on a lot complies with the requirements of this Chapter, then after the 
minor subdivision structures on each of the resulting lots will still comply with the requirements of this Chapter; and (d) If 
one or more of the existing lots, or a structure on one or more of those lots, does not comply with the requirements of this 
Chapter, the proposed relocation will not create any new nonconformity or increase any existing nonconformity between 
the requirements of this Chapter. 

50-14.5.A. R-1 minimum lot area: 4,000 square feet; minimum lot frontage: 40 feet. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Residential  Traditional Neighborhood 

North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 

East  R-1  Residential  Traditional Neighborhood 

West  R-1  Vacant land  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #1 
Reuse previously developed lands. Directs new investment to sites which have the potential to perform at a higher level 
than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern …. Site 
preparation or building modification costs are offset by savings in existing public infrastructure such as streets and utilities, 
and transit, fire, and police services. 
 
Future Land Use: Traditional Neighborhood - Characterized by grid or connected street pattern… Limited commercial, 
schools, churches, and home businesses… Includes many of Duluth ’s older neighborhoods, infill projects, neighborhood 
extensions, and new traditional neighborhood areas.   

History: The site is made up of one vacant parcel. There was a house located on the property but was torn down in 2014.  
The parcel is located in the Duluth Heights neighborhood. The underlying plat is “Central Acres 2nd Division.” 

 

Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the following 
conditions: 

1. Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from this 
adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning code. 

2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 

 

Review and Discussion Items 

Staff finds that: 
1. Applicant is requesting a Minor Subdivision to divide one parcel into two lots.  The land is owned by the applicant.   
2. The subdivision will create lots that meet the zoning requirements of the R-1 district.  Minimum lot area in the R-1 

district is 4,000 square feet.   Each lot will meet the minimum lot area requirements. 
3. The parcels have the required street frontage along Stroll Avenue. The proposed subdivision, if approved, would not 

make the parcels non-conforming due to lot frontage, lot area, or similar bulk standard.  
4. No public, agency, or other City comments were received. 
5. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as applicable. 
6. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County may have 

additional requirements. This subdivision approval lapses if deeds are not recorded with St. Louis County within 180 
days. Applicant must provide the City with proof of recording. 
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 File Number  PL 23-180  Contact  Jason Mozol 

Type  Variance from side yard setback  Planning Commission Date  November 14, 2023 

Deadline for 
Action 

Application Date  October 10, 2023 60 Days  December 9, 2023 

Date Extension Letter Mailed  October 16, 2023 120 Days  February 7, 2024 

Location of Subject  122 E 8th St 

Applicant  Kyle Landwehr Contact  

Agent  Alliance Inc Contact  

Legal Description  See Attached Sign Notice Date  October 30, 2023 

Site Visit Date  October 17, 2023 Number of Letters Sent  58 
 

 
 

 

 
 

Proposal 
The applicant is seeking a side yard variance to reduce the setback from the required 6’ setback to 2.2’ to reconstruct a 
single-family home on an existing foundation.  
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1: Reuse previously developed lands: This project will remove a blighted building and make use of a 
previously impacted site.  
Housing Policy #4:  – Improve the quality of the city’s housing stock and neighborhoods 

Future Land Use 
Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter dimension to 
the street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and 
open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. 

History 
A fire occurred in the existing structure in 2021 resulting in considerable water and fire damage. The property is currently 
condemned. 

Review and Discussion Items: 
1) The applicant is seeking a side yard variance to reduce the setback from the required 6’ to 2.2’ to reconstruct a single-

family home on the existing foundation.
2) The applicant states that the variance is requested because the challenges with relocating a building on the lot due to 

existing ledge rock that will impede the ability to install utilities and a new foundation.  Staff notes a large rock 
outcropping on the adjacent parcel and reasonably assumes shallow soils exist on the subject property.

3) The applicant is proposing to use the property in a reasonable manner by constructing a single-story home using the 
existing foundation.

4) The applicant’s practical difficulty was not created by the landowner but rather is due to the existing structures location 
on the property.

5) The variance will not alter the essential character of the neighborhood where many homes are on narrow lots built close 
to lot lines.

6) The variance allowing a reduction of a setback will not impair an adequate supply of light and air to adjacent properties 
and will remove a potentially hazardous structure from the neighborhood.

7) The proposal will not increase congestion in public streets or unreasonably diminish or impair established property 
values within the surrounding areas.

8) One comment was received in support of the application. No other public, agency, or other City comments were 
received.

9) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 
begun within one-year.

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 

1) The project be limited to using the existing foundation to build a dwelling that is no less than 2.2’ from the west
property line as shown in the attached survey.

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute
a variance from the provisions of Chapter 50.
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Prepared by:  City of Duluth Planning & Economic Development, October 23, 2023.  Source:  City of Duluth.

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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File Number PL 23-183 Contact Jason Mozol, jmozol@duluthmn.gov 

Type Interim Use Permit  – Vacation Dwelling 
Unit Planning Commission Date November 14th, 2023 

Deadline 
for Action 

Application Date October 10, 2023 60 Days December 9, 2023 

Date Extension Letter Mailed October 24, 2023 120 Days February 7, 2023 

Location of Subject 727 W 2nd St 

Applicant Justin and Alyssa Voegele Contact  507-339-0652 

Agent  Claire Musech Contact  218-721-6459 

Legal Description 010-1240-00292 

Site Visit Date November 6, 2023 Sign Notice Date October 23, 2023 

Neighbor Letter Date October 23, 2023 Number of Letters Sent 33 
 
Proposal 
The applicant proposes use of 3-bedroom single-family home as a vacation rental property. 

Recommended Action: Staff recommends that Planning Commission approve the interim use permit. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-2 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Traditional Neighborhood  
North  R-2  Vacant  Traditional Neighborhood  

South  R-2  Residential  Traditional Neighborhood 
East  R-2  Residential   Traditional Neighborhood 
West  R-2  Residential  Traditional Neighborhood  
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.   
A short-term rental allows property owners to generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 

as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
  
History:   The subject property, 727 W 2nd St, was a single-family home built in 1895 that has been renovated into a 
duplex. A vacation dwelling unit permit was approved for the upper unit in 2022. 
  
Review and Discussion Items: 

1) Applicants’ property is located at 727 W 2nd St.  The vacation dwelling unit is the lower level duplex unit that 
contains 2 bedrooms, which allow for a maximum of 5 guests.  

2) A parking space will be located in an adjacent lot owned by the applicants. There is also on street parking 
available.   

3) The applicant has indicated they will not allow motorhome or trailer parking. 
4) The site plan indicates a rear deck/entryway and a front deck for guest use. The applicant has received buffering 

waivers from neighbors on both sides. 
5) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed Claire Musech to serve as the managing agent. 

6) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

7) Applicant must comply with Vacation Dwelling Unit Regulations, including providing information to guests on city 
rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8) There are currently 141 licensed vacation dwelling units in the city, with 68 of those in form districts; the 
remaining 73 are subject to the cap of 90. 

9) No City, agency, or public comments were received. 
10) The permit will lapse if no activity takes place within 1 year of approval. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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Prepared by:  City of Duluth Planning & Economic Development, October 23, 2023.  Source:  City of Duluth.

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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File Number PL 23-184 Contact John Kelley 

Type  Minor Subdivision Planning Commission Date  November 14, 2023 

 
Deadline 
for Action 

Application Date October 10, 2023 60 Days  December 9, 2023 

Date Extension Letter Mailed October 19, 2023 120 Days  February 7, 2024 

Location of Subject  PID # 010-1460-01410, 010-1460-01570, 010-1460-01670, 010-1460-01490, 010-1460-0453, 010-

1460-01550, 010-1460-01560 

Applicant  ZMC Hotels, LLC Contact   

Agent   Contact   

Legal Description  See Attached 

Site Visit Date  November 3, 2023 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal 
Applicant is requesting a Minor Subdivision to combine 7 parcels and create 2 new parcels in the Endion neighborhood.  
Parcel A will have frontage on London Road and South 23rd Avenue East and Parcel B will have frontage on London Road.   
 
Recommended Action: Approval with conditions. 
  
 

 

Summary of Code Requirements  

50-33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and walkways and 
open spaces consistent with the requirements of the zone district within which the land is located. 

50-37.5, D 1. The planning commission shall approve the application if it determines that: (a) The lot or lots to be subdivided 
or combined have frontage on an improved public street; (b) Each proposed lot meets the minimum zoning requirements of 
the district that it is in; (c) If an existing structure on a lot complies with the requirements of this Chapter, then after the 
minor subdivision structures on each of the resulting lots will still comply with the requirements of this Chapter; and (d) If 
one or more of the existing lots, or a structure on one or more of those lots, does not comply with the requirements of this 
Chapter, the proposed relocation will not create any new nonconformity or increase any existing nonconformity between 
the requirements of this Chapter. 

50-14.5.A. R-1 minimum lot area: 4,000 square feet; minimum lot frontage: 40 feet. 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  MU-C  Hotel  Central Business Secondary 

North  MU-N  Residential  Neighborhood Mixed Use 

South  MU-B  I-35  Transportation and Utilities 

East  MU-B, MU-N  I-35  Transportation and Utilities 

West  MU-N  Commercial  Neighborhood Mixed Use 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #1 
Reuse previously developed lands. Directs new investment to sites which have the potential to perform at a higher level 
than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern …. Site 
preparation or building modification costs are offset by savings in existing public infrastructure such as streets and utilities, 
and transit, fire, and police services. 
 
Future Land Use: Central Business Secondary - An area adjacent to and supporting the central business primary area or a 
stand -alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. Includes 
mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and public parking 
facilities.  

History: The site is made up of seven parcels with an existing hotel building on the northeast portion of the site, a recently 
torn down portion of the hotel, and outdoor amenities including a miniature golf course.  The parcels have frontage on 
London Road and South 23rd Avenue East, and along the unimproved portion of South Street. The parcel is located in the 
Endion neighborhood. The underlying plat is “Endion Division of Duluth.” 

 

Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the following 
conditions: 

1. The existing basketball court and miniature golf course on Parcel A are not permitted without a primary structure on 
the lot and will need to be removed prior to the recording of the minor subdivision or the applicant provide a 
financial security to cover removal of the basketball court and miniature golf course within 2 years if no primary use 
is constructed on the parcel.  

2. Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from this 
adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning code. 

3. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 

 

Review and Discussion Items 

Staff finds that: 
1. Applicant is requesting a Minor Subdivision to combine seven parcels and create two parcels.  The land is owned by the 

applicant.  Parcel A is vacant land on the northern portion of the parcel and has an outdoor patio area, basketball court 
and miniature golf course located on the southeast portion of the lot.  Parcel B of the minor subdivision has an existing 
hotel structure, parking lot and outdoor amenities including a pool and playscape located on the southwest corner of 
the parcel.  

2. The subdivision will create lots that meet the zoning requirements of the MU-C district.  Dimensional standards for each 
lot meet minimum frontage and lot area requirements. 

3. The parcels have the required street frontage along London Road and South 23rd Avenue East. Parcel A and B will have 
frontage on London Road and South 23rd Avenue East and Parcel B will have frontage on London Road. 

4. The existing basketball court and miniature golf course on Parcel A are not permitted without a primary use or structure 
on the lot and will need to be removed prior to the recording of the minor subdivision or the applicant provide a 
financial security to cover removal of the basketball court and miniature golf course within 2 years if no primary use is 
constructed on the parcel.     

5.  The proposed subdivision, if approved, would not make the parcels non-conforming due to lot frontage, lot area, or 
similar bulk standard.  

6. No public, agency, or other City comments were received. 
7. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as applicable. 
8. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County may have 

additional requirements. This subdivision approval lapses if deeds are not recorded with St. Louis County within 180 
days. Applicant must provide the City with proof of recording. 
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File Number  PL 23-185 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  Concurrent Use Permit Planning Commission Date  November 14, 2023 

 
Deadline 
for Action 

Application Date  October 19, 2023 60 Days  N/A 

Date Extension Letter Mailed  N/A 120 Days  N/A 

Location of Subject  1012 E 2nd Street 

Applicant  St. Luke’s Hospital Contact  Mike Boeselager 

Agent  Erdman Company Contact  Neil Bright 

Legal Description  See attached Sign Notice Date  October 31, 2023 

Site Visit Date  October 31, 2023 Number of Letters Sent  N/A 
 
Proposal 
The applicant is seeking a concurrent use permit to build a skywalk over an existing skywalk over the right of way of 10th 
Avenue E, connecting St. Luke’s Hospital to Building A. 
 
Staff Recommendation 
Staff is recommending Planning Commission recommend approval to the City Council. 
  
 

 

 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Hospital campus  Institutional 
North  MU-I  Hospital campus  Institutional 

South  MU-I  Hospital campus  Institutional 
East  MU-I  Hospital campus  Institutional 
West  MU-I  Hospital campus  Institutional 

Summary of Code Requirements  

UDC Section 50-37.7C.  The planning commission shall review the application, and council shall approve the application or  
approve it with modifications, if it determines that: 
1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city; 
2. Any proposed skywalk will significantly improve the circulation of pedestrians in the city without exposure to weather 
conditions (does not apply in this instance); 
3. No portion of a public easement proposed for use is being physically used or occupied by the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #4 – Support economic growth sectors. This includes the medical sector. Skywalk provides an 
important connection for St. Luke’s Hospital between the hospital building and Building A. 
 
Future Land Use – Institutional.  Applicable to medical, university/college, public school, religious, or governmental 
campuses. 
 
History: In 2014, St. Luke’s received a Concurrent Use Permit for the skywalk located directly below the proposed skywalk. 

Review and Discussion Items: 
Staff finds that: 
 
1) The applicant is seeking a concurrent use permit to construct a skywalk directly above an existing skywalk over 10th 

Avenue E, connecting St. Luke’s Hospital to Building A. The floor of the skywalk will be approximately 40’ above the road 
surface.  

2) The skywalk will be used by hospital staff and patients, improving the connectivity within the hospital campus. 
3) The area proposed for the concurrent use permit will not take away from the public’s ability to use the public right-of-

way, nor will it harm or inconvenience the health, safety and general welfare of the city. This area is already occupied 
with a skywalk, and extending the structure vertically will allow for hospital campus connectivity without impeding travel 
of vehicles or pedestrians. 

4) Concurrent use permits are approved by the City Council via an ordinance. Unlike street right-of-way vacations, 
concurrent use permits are not recorded at with St. Louis County as they are voidable agreements between the City and 
property owners.   

5) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against all 
occurrences in the right-of-way. Other protections for the city and the public are typically included in the ordinance that 
is submitted for the City Council’s review.  

6) No comments were received from the public or other government agencies at the time this staff report was written. 
7) Per UDC Sec. 50-37.1.N, approved concurrent use permits lapse if the project or activity authorized by the permit has 

not begun within one year. 
 

Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the concurrent use permit with the 
following conditions: 
 
1) Applicant construct and maintain the project as identified in the attached exhibits.  
 
2) Applicant provide annual proof of liability insurance to indemnify the City against any occurrences in the right of way 
that are due to items covered under this permit. 
 
3) Applicant will remove the obstructions at the applicant's expense if directed to by the City with appropriate notice. 
 
4)The Planning Review shall only be effective upon approval of an MU-I Planning Review for the skywalk. 
 
5) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number  PL 23-186 

 
 Contact  Jenn Moses 

Type  MU-I Planning Review  Planning Commission Date  November 14, 2023 

Deadline 
for Action 

Application Date  October 19, 2023 60 Days  December 18, 2023 

Date Extension Letter Mailed  N/A 120 Days  February 16, 2024 

Location of Subject  1012 E 2nd St 

Applicant   St. Luke’s Hospital Contact  Michael Boeselager 

Agent  Erdman Company Contact  Neil Bright 

Legal Description  See attached Sign Notice Date  October 31, 2023 

Site Visit Date  October 31, 2023 Number of Letters Sent  4 

 
 

 

Proposal 
Applicant is proposing a new skywalk directly above an existing skywalk over 10th Avenue E, connecting St. Luke’s 
Hospital to Building A. 

Staff Recommendation 
Staff is recommending Planning Commission approve the Planning Review subject to conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Hospital campus  Institutional 
North  MU-I  Hospital campus  Institutional 

South  MU-I  Hospital campus  Institutional 
East  MU-I  Hospital campus  Institutional 
West  MU-I  Hospital campus  Institutional 

Summary of Code Requirements  
50-15.4 MU-I Planning Review 
50-23 Connectivity and Circulation – Focuses on pedestrian and bicycle accommodations. Includes design requirements 
for skywalks. 
50-24 Parking and Loading – Addresses required parking spaces, loading docks, and snow storage. 
50-25 Landscaping and Tree Preservation – Landscaping requirements and tree preservation 
50-26 Screening, Walls, & Fences – Includes requirements for commercial containers & mechanical equipment 
50-29 Sustainability Standards – Sustainability point system for new development.  
50-30 Design Standards – Building standards for multi-family, commercial, institutional, and industrial buildings. 
50-31 Exterior Lighting – Requires lighting to be downcast, full-cutoff fixtures. 
50-37.11 Planning Review – Planning Commission shall approve the Planning Review or approve it with modifications, if it 
is determined that the application complies with all applicable provisions of this Chapter. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #4 – Support economic growth sectors. This includes the medical sector. Skywalk provides an 
important connection for St. Luke’s Hospital between the hospital building and Building A. 
 
Future Land Use – Institutional.  Applicable to medical, university/college, public school, religious, or governmental 
campuses. 

 

History: In 2014, St. Luke’s received a Concurrent Use Permit for the skywalk located directly below the proposed 
skywalk. 

Discussion 
Staff finds that: 
1) The applicant is seeking approval of a Planning Review for the MU-I district to construct a skywalk directly above an 

existing skywalk over 10th Avenue E, connecting St. Luke’s Hospital to Building A. 
2) UDC Section 50-23.6, Skywalks, states that skywalks should not compromise the historic or architectural integrity of 

existing buildings, shall be approved based on architectural sensitivity and cohesiveness, and that 66% of each 
vertical side elevation shall be made of glass or transparent materials. The building elevations and 3D rendering 
submitted with the application show that this skywalk is designed with window openings that vertically line up with 
the skywalk directly below. Structural elements and exterior materials will blend with the connector below, giving 
these skywalk connections a unified feel within the hospital campus. Each window opening is approximately 50 
square feet, for a total of 700 square feet per side. With the addition of spandrel glass, the skywalk provides 54% 
transparency. According to the applicant, “We would consider 66% infeasible due to the fact this connector will help 
bridge 4’ of vertical difference between the floors on the two buildings leading to a sloped floor and structure. We 
also are attempting to avoid roof penetrations in the form of roof drains which require maintenance and create leak 
points so the roof is sloped as well which also means the structure is sloped.  With the sloped floor along with a 
sloped roof structure, we are limited in our ability to provide 66% transparency but will provide the minimum 50% 
or more as we continue to refine our design.” 

3) No exterior lighting is planned for the skywalk. 
4) UDC sections including parking, landscaping, screening, and sustainability do not apply to this project.  
5) No public, agency, or City comments have been received. 
6) According to UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized by the 

permit is not begun within 1 year.   

Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the MU-I Planning Review with the 
following conditions: 

1. The project be constructed, limited to, and maintained according to the plans and building elevations submitted 
with this application.  

2. The Planning Review shall only be effective upon approval and issuance of a Concurrent Use Permit for the 
placement of the structure in the right-of-way. 

3. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50. 
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MEMORANDUM 
DATE:    November 7, 2023 

TO:    Planning Commission members 

FROM:   Kyle Deming, Senior Planner 

SUBJECT:    Vacation Dwelling Units exemption expansion – additional options (PL23‐178) 

 
The attached memo was presented to the Planning Commission at their regular meeting on October 10, 
2023.  Commissioners considered the memo and testimony by a resident and requested staff provide 
additional options for consideration. 
 
Additional options include: 

1. Expand the exemption from the cap on the Vacation Dwelling Units (VDUs) to include all rural 
residentially‐zoned (RR‐1 and RR‐2) properties. 

2. Expand the VDU cap exemption to include properties within 100 feet of a licensed hotel. 
 
Option 1 would allow any of the 785 residential addresses (see attached map) in the RR‐1 and RR‐2 
zones to apply for a VDU permit without waiting for their opportunity under the cap.  While this change 
to the ordinance is relatively simple for the public to understand and staff to administer, it results in far 
too many sites being exempt from the cap which undermines the integrity of the cap.  The reasons 
Council established the cap were to manage the number of permanent dwelling units being converted 
to short‐term rentals and to reduce conflicts between permanent residents and VDU guests.  
Additionally, some RR‐1 and RR‐2 sites are not well‐suited for the extra vehicle traffic and waste water 
processing (449 addresses are on private septic systems) that short‐term rentals sometimes generate. 
 
Option 2 would allow a VDU at any residential property within 100 feet of a licensed hotel by exempting 
those properties from the VDU cap.  Because VDUs provide a service similar to, but less intense than a 
hotel, it may be appropriate to allow them adjacent to an existing hotel as is in keeping with good 
zoning practice of transitioning geographically from more intense to less intense uses.  This approach 
would also reduce conflicts between permanent residences and VDUs by locating them in areas close to 
existing hotels.  This approach would result in 56 properties being exempt from the cap (see attached 
map). 
 
Summary and Recommendation: 
Option 1 results in a very large expansion in the number of properties being made eligible for VDUs 
which is inconsistent with the purpose of the cap on VDUs (reduce pressure on permanent housing stock 
and reduce land use conflicts).  While Option 2 creates a smaller cap expansion and does so in a way 
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that is more directly related to good zoning practice, this option still expands the cap in a somewhat 
unpredictable pattern and expanding the cap for any purpose increases the likelihood that the Council 
will need to field requests for additional exemptions.  Therefore, staff continues to recommend against 
making a change to the VDU exemption cap. 
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MEMORANDUM 
DATE:    October 2, 2023 

TO:    Planning Commission members 

FROM:   Kyle Deming, Senior Planner 

SUBJECT:    Vacation Dwelling Units in RR‐1 districts near MU‐C districts (PL23‐178) 

 
Question:  Is it good land use practice to exempt vacation dwelling units (VDUs) in those portions of 
Rural Residential (RR‐1) districts in close proximity to Mixed Use‐Commercial (MU‐C) districts from the 
cap on VDU permits? 

Summary and Recommendation:  The cap on VDU permits was established to balance concerns about 
loss of permanent housing with the desire by landowners to provide a form of tourist accommodations 
in demand by the travelling public.  Staff recommends making no changes to the VDU permit cap based 
on the analysis below, which finds that expanding the exemption will only benefit seven residences and 
one business and will increase the likelihood of getting more requests to be exempt from the cap. 

UDC ANALYSIS 

1. Background:  Vacation Dwelling Units (VDUs) are a form of short‐term rental allowed as an Interim 
Use Permit by the Unified Development Chapter (UDC).  The City Council established a cap on the 
number of VDUs that are permitted within the City and landowner interest in VDUs exceeds the cap.  
The number of VDU permits is allowed to increase annually based on the net increase of permanent 
residential dwelling units from the previous year.  Form Districts are exempt from the VDU permit 
cap, and it has been asked if the exemption should be expanded to include VDUs in RR‐1 Districts. 

 
2. Brief history of VDU regulation in Duluth 

a. City Council approved Ordinance 10192 on Dec. 17, 2012, providing for Vacation Dwelling 
Units (VDUs) and Accessory Vacation Dwelling Units (Accessory VDUs). 

b. 2013 amended minimum stay of 5 nights during summer for all zone districts (6/15 – 9/15) 
to minimum stay of 3 nights during the summer for R‐2, MU‐N, and F‐5 districts. 

c. After a 10‐month moratorium on VDU permits was put in place to allow a study by staff, City 
Council created Accessory Home Share permits April 11, 2016 (PL16‐016).  Council also set 
minimum rental period for VDUs to 2 nights for all zone districts, clarified screening 
requirements, and set a cap of 60 VDU permits. 

d. In 2019 City Council provided an exemption from the cap on VDUs for properties in Form 
Districts (PL19‐014). 

e. In 2021 City Council amended the VDU and AHS ordinances to (PL21‐136): 
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i. Give the Planning Commission authority to approve VDU IUPs 
ii. Limited VDUs to 4 bedrooms per permit 
iii. Set the annual increase in the number of VDU permits to 10% of the net increase in 

housing units, with no more than 10 new permits per year, and set a maximum of 
120 VDU permits total. 

iv. Established the Vacation Dwelling Unit, Limited, a short‐term rental permit for 
homeowners to rent out a portion of their homes for 2‐7 night stays up to 21 days 
per year. 
 

f. Number of VDUs:  The table at 
right shows the number of VDU 
permits in effect for each zone 
district.  There are 68 VDU permits 
in Form Districts (shaded gray in 
the table) that are exempt from 
the VDU cap.  There are 73 VDU 
permits (unshaded in the table) in 
MU‐N, R‐1, and R‐2 districts that 
are subject to the cap on VDU 
permits.  

 
g. Distribution of VDUs:  Please see 

the Appendix for a map of existing 
permitted VDUs citywide. 

 
3. Brief summary of Current VDU regulations:  The Unified Development Chapter (UDC) establishes the 

parameters under which short term rentals, such as Vacation Dwelling Units (VDUs), are allowed.  
Current VDU rules, called Use Specific Standards, are found in the Appendix, but generally, 
standards include: 

a. A minimum rental period of two nights with the VDU’s maximum occupancy related to the 
number of bedrooms (two guests per bedroom, plus one additional person), and a 
maximum of 4 bedrooms allowed in a VDU. 

b. Off street parking related to the number of bedrooms is required, except parking is not 
required for VDUs in Form Districts. 

c. Screening is required to buffer neighbors from the VDUs outdoor activity areas, which must 
be shown on a site plan. 

d. VDU permit holder must have a local contact within 25 miles that is capable of responding 
24 hours per day and this contact info. must be provided to neighbors. 

e. VDU permits terminate in six years or if the property is transferred. 
f. In addition to a UDC Interim Use Permit, VDUs also need a building permit to recognize the 

altered use of the space.  The Fire Department inspects the VDUs for safety and issues an 
Operational Permit.  And the Treasurer collects appropriate lodging taxes from VDUs. 

g. The State of Minnesota also inspects the facility and requires a lodging license as well. 
 

Vacation Dwelling Unit (VDU)

Permits by Zone District
Zone District Number of VDU Permits

F‐1 2

F‐2 10

F‐3 4 68 VDU Permits

F‐4 10 from Form Districts
F‐5 24 exempt from
F‐6 8 the cap
F‐7 3

F‐8 7

MU‐N 2 73 VDU Permits

R‐1 65 subject to the cap
R‐2 6

Total 141
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4. Why VDUs are allowed in certain districts? 
a. When the VDU ordinance was originally established, VDUs were primarily in detached 

dwelling structures and so only those zone districts that primarily permitted detached 
dwellings were opened to VDU permits.  Since detached dwellings are not allowed in more 
intense commercial (i.e. MU‐C), industrial, and waterfront zones, VDUs were not permitted 
in those districts.  This is to preserve sites in these high value zone districts and to minimize 
complaints that typically arise from locating sensitive land uses locating near uses that 
generate a lot of vehicle traffic and noise. 

b. With a change to the UDC in 2019 the Council expanded VDUs to be permitted in all Form 
Districts and it exempted VDUs in Form Districts from the cap on VDU permits. 

c. This expansion of the cap exemption was to satisfy demand for VDUs in areas of the city 
where noise and traffic conflicts with detached dwellings would not likely occur. 

d. Additionally, due to the abundance of vacant building space in Form Districts, conversions to 
VDUs would likely not displace permanent residents and the additional lodgers may benefit 
the surrounding tourist‐oriented businesses. 

 
5. Why exempt from the VDU cap those VDUs proposed to in a RR‐1 zone near a MU‐C zone? 

a. Good planning practice is to locate intense land uses adjacent to high‐capacity 
transportation and utility areas, be they nodes or corridors.  The practice is also to transition 
to medium and then lower intensity land uses as distance from the node or corridor 
increases. 

i. Mixed Use‐Commercial (MU‐C) zoning is the most intense commercial‐oriented 
zone district and is located primarily along the Central Entrance‐Miller Trunk 
Highway corridor as well as parts of Haines Rd. between Maple Grove Rd. and 
Arrowhead Rd. 

ii. There are also MU‐C zones at the Spirit Valley Shopping Center and West Duluth 
Super One, in the vicinity of the Heritage Hockey Center‐27th Ave. W. between 
Michigan St. and I‐35, along Lower Michigan St. in Lincoln Park, and along London 
Rd. from 21st ‐26th Ave. E. 

iii. Adjacent to these zones are Mixed Use‐Neighborhood (MU‐N) zones, Apartment 
Residential (R‐2) zones, or mid‐density Form Districts where lower intensity 
commercial uses mix with higher intensity residential uses.  Beyond these zones are 
typically lower intensity residential zones such as Residential‐Traditional (R‐1).   

b. Rural Residential (RR‐1) zones are typically located beyond R‐1 zones, but there are places 
where MU‐C zones abut RR‐1 zones, as shown on the attached map.  Below are some 
reasons to consider exempting RR‐1 zones from the VDU cap when they are within close 
proximity to a MU‐C zone. 

i. Adjacent to intense land uses.  MU‐C zones are typically populated with uses that 
generate traffic and noise and so the additional intensity of a VDU may not be out of 
character for the adjacent RR‐1 zone. 

ii. Near transportation infrastructure.  Since MU‐C zones are typically near high‐
capacity transportation infrastructure, it may be a convenient location for VDU 
guests in an adjacent RR‐1 district.  Additionally, the guests may benefit from being 
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near amenities typically found in MU‐C zones including retail stores, restaurants, 
and services. 

iii. Larger RR‐1 lots allow space for buffering to adjacent permanent residences.  RR‐1 
sites are typically larger, which allows space to buffer the potential noise and traffic 
generated by the VDU from adjacent residential uses. 

 
6. Why not exempt RR‐1 zones from the VDU? 

a. RR‐1 dwellings are typically on private septic systems and VDU guests may not be familiar 
with practices necessary to protect the septic system.  Guests may deposit things that 
cannot be handled by the septic system or run too much water into the septic system at one 
time causing unwanted material to overflow into the leach field that is only supposed to 
handle liquids (hydraulic overload).  The attached map shows RR‐1 zoned address within 300 
feet of a MU‐C zone colored based on their method of wastewater treatment.  Aside from 
the cluster of addresses in the Miller Creek Townhomes neighborhood, most addresses 
within 300 feet of MU‐C zones are served by private septic systems. 

b. Another concern about expanding the exemption is that exceptions to the rules create 
complexity.  People like predictability in regulations and adding another exception to the 
VDU cap, especially one that would apply on only part of a zone district, may cause 
frustration with determining eligibility.  Additionally, creating this exception may cause 
other people interested in obtaining a VDU permit to request similar treatment. 

c. Creating the proposed cap exemption will benefit seven residential addresses and one 
commercial structure containing three addresses.  The attached map shows RR‐1 zoned 
addresses within 300 feet of MU‐C zones.  Aside from the cluster of addresses in the Miller 
Creek Townhomes neighborhood (whose Declaration and/or Bylaws likely prohibit owners 
from obtaining a VDU), there are few properties that would benefit from expanding the VDU 
cap exemption. 

 
7. Recommendation 

a. Make no change to the VDU cap exemption because: 
i. The change doesn’t serve an overwhelming need in the community (only 7 

residences and one business would be affected), and 
ii. Expanding the exemption to the cap will increase the likelihood of getting more 

requests to be exempted from the cap. 
b. If a change to the cap is desired, consider the following proposed conditions: 

i. Limit exemption to parcels within 300 feet of an existing MU‐C district. 
ii. Before issuing the VDU Interim Use Permit, require inspection and certification that 

the septic system is functioning properly.  Require the applicant to provide 
documentation of the septic system capacity and limit VDU occupancy to 
correspond accordingly. 

iii. Require periodic (annual?) septic system inspection and filing of inspection results 
with the City. 

iv. Require notices be posted within the VDU regarding proper usage of the septic 
system. 
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APPENDIX 
 
Duluth Legislative Code:  Chapter 50 
Unified Development Chapter.  Selected text 
 
ARTICLE 3:  PERMITTED USES. 
Section 50‐20:  Use Specific Standards. 

Section 50-20.3.U.  Vacation dwelling unit. 

1. Rental Period. The minimum rental period shall not be less than two consecutive nights, nor more 
than a maximum of 29 consecutive nights. The minimum rental period shall not apply for vacation 
dwelling units in form districts, 

2. Maximum Number of Persons and Bedrooms. The total number of persons that may occupy the 
vacation dwelling unit is one person plus the number of bedrooms multiplied by two, which shall 
not exceed nine.  The maximum number of bedrooms that may be rented may not exceed four. 
Vacation dwelling units licensed before December 1, 2021, that exceeded four bedrooms are 
entitled to continue operating, however, this exemption expires upon transfer of any ownership 
interest in the permitted property. 

3. Off Street Parking.  Off street parking shall be provided at the following rate:  
(a) Vacation dwelling units licensed on May 15, 2016, shall provide the following minimum number 

of off street parking spaces: 
1-2 bedroom unit, one space 
3-4 bedroom unit, two spaces 
5+ bedroom unit, three spaces. 

(b) Vacation dwelling units licensed after May 15, 2016, shall provide the following minimum 
number of off street parking spaces: 

1-2 bedroom unit, one space 
3 bedroom unit, two spaces 
4+ bedroom unit, number of spaces equal to the number of bedrooms minus one. 

(c) Vacation dwelling  units  licensed  on  May  15,  2016,  are entitled to continue operating under 
the former off-street parking requirement. The parking exemption for vacation dwelling units 
licensed on May 15, 2016, expires upon transfer of any ownership interest in the permitted 
property. 

(d) The minimum off-street parking requirements shall not apply for vacation dwelling units in form 
districts.  

4. Motorhome/ATV. Only one motorhome (or pickup-mounted camper) and/or one trailer either for 
inhabiting or for transporting recreational vehicles (ATVs, boat, personal watercraft, snowmobiles, 
etc.) may be parked at the site, off the street; 

5. Other Licenses Required. In addition to the permit issued pursuant to this chapter, the property 
owner must obtain all licenses and permits from the city of Duluth and state of Minnesota required 
for guest occupancy on the property.   

6. Guest Records. The property owner must provide required documents and adhere to additional 
requirements listed in the city of Duluth’s UDC application manual related to the keeping of a guest 
record, designating and disclosing a local contact, property use rules, taxation, and interim use 
permit violations procedures; 

7. Application Materials. The property owner must provide a site plan, drawn to scale, showing parking 
and driveways, distance from lot line of proposed vacation dwelling to neighboring residential 
structures, all structures and outdoor recreational areas that guests will be allowed to use, 
including, but not limited to, deck/patio, barbecue grill, recreational fire, pool, hot tub, or sauna, and 
provide detail concerning the provision of any dense urban screen or fence that may be required 
to buffer these areas from adjoining properties. A dense urban screen or fence is required if the 
adjoining property is used as a residential use, as identified in 50-19.8.  Prior to the permit being 
authorized, the fence or dense vegetative screen must be in place, and it must be continuously 
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maintained during the entire permit period. The requirement for a dense urban screen or fence may 
be waived if the adjoining property owner does not want it on or near their shared property line, and 
indicates this with a signed letter; 

8. Vacation Rentals Within Multi Family Structures. Any vacation dwelling unit that will be located in 
a multi-family structure that has nine or more dwelling units shall: 
(a)        Make available 24-hour staffing at a front desk that is accessible to all tenants; 
(b) If determined applicable by the Land Use Supervisor, provide a letter from a duly 

established Home Owner’s Association stating the support of the Home Owner’s 
Association Board of Directors for the vacation dwelling unit, and enumerating any Home 
Owner’s Association rules to be incorporated into the interim use permit; 

9. Termination. The interim use permit shall terminate upon change in ownership of the property or in 
six years after the date of issuance, whichever occurs first. Upon permit termination, property owner 
may reapply.  The permit is only valid for the property and applicant or property owner that it was 
initially issued to and the permit shall not be transferred to a new applicant or property owner, or to 
a new property or different address. 

10. Maximum Number of Vacation Dwelling Units. No more than 60 permits may be issued for either 
vacation dwelling units or accessory vacation dwelling units, excepting that the maximum number 
of permits that may be issued shall increase by 10 percent of the net increase in housing units 
constructed and issued certificates of occupancy in the city in the previous year, or no more than 
ten (10) new vacation dwelling units per year, whichever is less, provided that the total number of 
vacation dwelling units authorized shall not exceed 120 units.  Permits for vacation dwelling units 
within Form Districts (F1-F9) are exempt from the maximum number of permits that may be issued. 

11. Nuisance Reduction. The vacation dwelling permit holder shall ensure that all requirements for 
waste removal services and prohibitions on burning of trash is strictly adhered to by occupants of 
the vacation dwelling. The permit holder must designate in writing a managing agent or local 
contact who resides within 25 miles of the City and who has authority to act for the owner in 
responding 24-hours-a-day to any complaints from neighbors or the City. The permit holder must 
notify the city within 10 days of a change in the managing agent or local contact’s contact 
information. The permit holder shall notify by letter all property owners within 100' of the property 
boundaries of the name, address, and phone number of the managing agent or local contact 
named above and provide the city with a copy of the letter. The permit holder must notify said 
property owners within 10 days of a change in the managing agent or local contact's contact 
information. 

12. Advertisement. The permit holder must include the permit number on all print, poster or web 
advertisements. 
 

ARTICLE 5:  ADMINISTRATION AND PROCEDURES. 
Section 50‐39:  Enforcement and Penalties. 

Section 50-39.1.A.  Violations defined. 

It shall be a violation of this Chapter, and a public nuisance, to do any of the following: 

12. Violations related to vacation dwelling units, accessory vacation dwelling units or accessory home 
shares. 
To use any lot, structure, dwelling or dwelling unit as a vacation dwelling unit, accessory vacation 
dwelling unit, or accessory home share without the approvals or permits required by this chapter, 
in violation of the provisions of this chapter, or in violation of any other applicable provisions of 
city code; 

Section 50-39.2.C.  Enforcement tools. 

The city may use any of the following tools and powers to enforce this Chapter, in any order, and the use 
of one tool or power shall not restrict the city from using an additional tool or power to remedy the same 
violation. 
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3. Enforcement of Vacation Dwelling Unit, Accessory Vacation Dwelling Unit, Accessory Vacation 
Dwelling Unit, Limited, or Accessory Home Share Violations 

(a) If the city determines that a vacation dwelling unit, accessory vacation dwelling unit, 
accessory vacation dwelling unit, limited, or accessory home share is a public nuisance, 
operating without approvals or permits required by this Chapter, or operating in violation 
of this Chapter or any other applicable provisions of city code, the city shall notify the 
holder of the interim use permit, accessory vacation dwelling unit, limited, or home share 
permit in writing and order the correction of the violation in accordance with this Section;  

(b) Any vacation dwelling unit, accessory vacation dwelling unit, accessory vacation dwelling 
unit, limited, or home share permit issued pursuant to this chapter may be suspended for 
up to six (6) months or revoked by the city for good cause. If the city intends to suspend 
or revoke a permit, the land use supervisor shall issue written notice of such intent to the 
permit holder at least twenty-one (21) days before such suspension or revocation is set to 
begin. The permit holder may then demand a hearing before the land use supervisor. 
Such demand shall be made in writing to the land use supervisor within ten (10) days 
following issuance of the notice; 

(c) For purposes of this section, “good cause” shall include, but not be limited to: 
(i) failure to remedy a violation noted pursuant to 50-39.2.C.1;  
(ii) issuance of three or more violation notices under section 50-39.2.C.1 

within a single permit cycle;  
(iii) the occurrence of one or more nuisance events as defined in Duluth City 

Code § 40-10;  
(iv) use or operation of the dwelling unit or home share in a manner that 

imperils public health, safety or welfare, including, but not limited to, 
violation of this Chapter or any other provision of local, state, or federal 
law intended to protect the occupants of the dwelling or the surrounding 
neighborhood and community;   

(d) Any permit holder whose license is suspended or revoked by the land use supervisor 
may appeal the final suspension or revocation to the Planning Commission in accordance 
with 50-37.1.O. 
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MEMORANDUM 

 
 
DATE:  November 3, 2023 
 
TO:  Planning Commission 
 
FROM:  John Kelley, Planner II 
 
SUBJECT: Public notification process 
 
 
Staff Recommendation 
Staff recommends that the Planning Commission maintain the current UDC standards for public notification. 
 
At the September 12, 2023 Planning Commission meeting staff presented a planning review for the expansion of Lake 
Superior College (LSC) in a Mixed Use Institutional (MU-I) zoning district.  During the public hearing, a resident who lives 
adjacent to LSC property informed the Planning Commission they were not notified by mail of the planning review.  The 
resident raised the question of public notification and the requirement to notify by mail all property owners within 350 
feet of an applicant’s property.   The LSC’s property is inclusive of several individual parcels that make up the college 
campus that abut residential property.   Staff also identified the matter during their presentation of the planning review.  
Following a brief discussion by the Planning Commission regarding the notification requirements, Staff was directed by 
the Commissioners to review the Minnesota State Statute and City of Duluth Unified Development Chapter (UDC) public 
notice requirements for a zoning action and present their findings at the November 14, 2023 Planning Commission 
meeting. 
 
Minnesota State Statute section 462.357 OFFICIAL CONTROLS allows for the regulation by municipalities of land use in 
Minnesota.  Below are the Minnesota State Statute requirements for noticing public hearings regarding zoning actions 
(bold/underline emphasis added):   
 
462.357 OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 3.Public hearings. No zoning ordinance or amendment thereto shall be adopted until a public hearing has 
been held thereon by the planning agency or by the governing body. A notice of the time, place and purpose of 
the hearing shall be published in the official newspaper of the municipality at least ten days prior to the day of 
the hearing. When an amendment involves changes in district boundaries affecting an area of five acres or less, a 
similar notice shall be mailed at least ten days before the day of the hearing to each owner of affected property 
and property situated wholly or partly within 350 feet of the property to which the amendment relates. For 
the purpose of giving mailed notice, the person responsible for mailing the notice may use any appropriate 
records to determine the names and addresses of owners. A copy of the notice and a list of the owners and 
addresses to which the notice was sent shall be attested to by the responsible person and shall be made a part of 
the records of the proceedings. The failure to give mailed notice to individual property owners, or defects in the 
notice shall not invalidate the proceedings, provided a bona fide attempt to comply with this subdivision has 
been made. 

 
The State statute requires that public hearings shall be noticed in an official newspaper and by a mailed notice 
depending on the zoning action that is being considered.  The statute references a mailing notice to affected property 
and property situated wholly or partly within 350 feet of the property to which the amendment relates.   State statute 
requires that the public hearing process be followed for zoning actions such as conditional (special use in Duluth) and 
interim uses. 
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The City of Duluth’s UDC public notice requirements for zoning actions including planning reviews in the Mixed Use 
Institutional (MU-I) zone district are below: 
 
Unified Development Chapter, Section 50-37.1.H  

H. Public notice. 

1. Types of notice. 

The city uses one or more of the following methods to notify the public about pending applications where there is 
an opportunity for public comment on the application. The type(s) of notice provided for different types of 
applications are shown in Table 50-35-1. 

(a) Newspaper notice means the publication of one notice in a newspaper of general circulation within 
the city at least ten days before the date of the public hearing, except in the case of amendments to the 
text of this Chapter or zoning map, in which case the notice shall be published at least once each week 
for three successive weeks before the date of the public hearing; 

(b) Mailed notice means a letter mailed by first class mail to property owners within 350 feet of the 
applicant’s parcel at least ten days prior to the date of the public hearing. In the case of an application 
for vacation of a street, the notice shall be mailed to the owners of all properties abutting (a) the portion 
of the street proposed to be vacated, and (b) the portion of that street extending 350 feet from the ends 
of the portion proposed to be vacated. In the case of an application for rezoning an area of five acres or 
less, the notice shall be mailed to each property owner in the area to be rezoned and each owner of 
property located partly or entirely within 350 feet of the area to be rezoned. Failure to give mailed notice 
as required by this Section or any defect in the notice given shall not invalidate any action of the planning 
commission or council, provided that a bona fide attempt to comply with this Section has been made; 

(c) Sign notice means a sign with minimum dimensions of 24 inches by 30 inches posted as close as 
reasonably possible to each street frontage on the applicant’s property with the text between three and 
five feet above grade level, with a title line reading “Zoning Notice” in letters at least three inches tall, 
and with the remainder of the text in letters at least 1/2 inch tall. Each sign must be posted at least two 
weeks before the date of the public hearing, and must remain in place and legible through the date of 
the public hearing as shown on the sign. If the sign will not be legible at the stated height due to snow 
accumulations it may be placed higher, but at the lowest elevation that will be legible to the public. If 
snow obscures the sign during the posting period, the snow shall be removed and/or the sign shall be 
relocated so as to be legible within 24 hours after snowfall ends. Evidence produced at or before the 
public hearing that one or more of the required signs were not in place or legible throughout that period 
shall be grounds for postponement of the public hearing and a requirement to repost the property. 
Required signs may not be posted in any portion of the public right-of-way; 

 
UDC Section 50-37.1.H outlines the requirements for public notification on applications that require Planning 
Commission review.   The city uses one or more methods to notify the public about pending applications depending on 
the review process requirements.  These methods include a notice in a local newspaper, mailed notice, and a sign notice.   
In addition to notification in a newspaper and mailing notice the city requires the placement of a zoning notice sign on 
an applicant’s property as part of the public notification process.   The sign must be placed on the property two weeks 
prior to a scheduled Planning Commission meeting.   The zoning notice sign is not mandated by state statute and 
provides an additional opportunity for the City to notify the public of a pending zoning action.   
 
To comply with both State statute and UDC requirements, the City has established and consistently follows a 
reasonable, rational, and appropriate method for determining the addresses to which mailed public notice must be sent 
(i.e., those properties within 350 feet of a zoning applicant’s subject parcel/property). using a geographic information 
system (GIS) mapping tool, the distance of 350 feet is measured from the exterior boundary lines of the parcel/property 
listed in the zoning application. The GIS mapping tool pulls mailing address data for parcels/properties from the St. Louis 
County property records database, which is the most accurate database available on parcel/property owner mailing 
addresses. The GIS mapping tool then generates a list of all mailing addresses which is used by City staff for the required 
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public notice mailing. For properties with structures, the mailing address is the address assigned to that structure. For 
vacant parcels, the mailing address is the address associated with the vacant parcel identification number.    
 
Other than the current instance, Staff cannot recall other instances where concern over the notice distant have been 
brought forward.  
 
Staff’s review of the UDC mailed public notice requirement finds that: 

1. The City UDC requirement is consistent with the state statutory rule of 350 feet for a mailed notice 
established by the Minnesota Legislature; 

2. The method used to generate the mailing list for required public notices is appropriate and relies on the best 
mailing address database available; and 

3. Enlarging the distance for notification would exceed that required by State statute, and would 
result in increased mailing costs and associated staff time.   
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