
Planning Commission.

City of Duluth

Meeting Agenda

411 West First Street 

Duluth, Minnesota 55802

Council Chamber, Third Floor, City Hall, 411 

West First Street

5:00 PMTuesday, May 11, 2021

To view the meeting, visit http://www.duluthmn.gov/live-meeting

Call to Order and Roll Call

Approval of Planning Commission Minutes

Planning Commission Minutes 4/13/21PL 21-0413

04-13-21 PC Minutes (not approved yet)Attachments:

Public Comment on Items Not on Agenda

Consent Agenda

Concurrent Use Permit for Underground Utilities Near Bayview Avenue and 

Gold Street by Regents of the University of Minnesota

PL 21-039

PL 210-039 Staff Report and AttachmentsAttachments:

Minor Subdivision to Create Four Lots at Swan Lake Place and 

Arrowhead Road by Jesse Stokke

PL 21-044

PL 21-044 Staff report with attachments optimizedAttachments:

Special Use Permit for Residential Care Facility at 2010 E 7th StreetPL 21-046

PL 21-046 Staff Report and AttachmentsAttachments:

Special Use Permit for Tattoo Parlor at 217 N 59th Avenue W by Black 

Label Tattoo

PL 21-058

PL 21-058 Staff report with attachmentsAttachments:

Public Hearings

Interim Use Permit for a Vacation Dwelling Unit at 318 N 17 1/2 Avenue W 

by Scott Scheirbeck

PL 21-038

PL 21-038 Staff Report and AttachmentsAttachments:
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May 11, 2021Planning Commission. Meeting Agenda

Special Use Permit for a Restaurant at Jigsaw Development at the 

Southwest Corner of Anderson Road and Central Entrance, by Ed Baksh

PL 21-047

PL 21-047 Staff Report - final with attachmentsAttachments:

Variance for a Deck in the Rear Yard Setback at 3034 Bald Eagle Circle 

by Nick Patterson

PL 21-053

PL 21-053 Staff Report and AttachmentsAttachments:

Other Business

Tax Increment Financing Comprehensive Plan Compliance for Zenith Old 

Historic Central High School at 200-298 N 1st Avenue E, for Approximately 

125 Housing Units

PL 21-052

Staff Report PacketAttachments:

Communications

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report

NOTICE: The Duluth Planning Commission will be holding its May 11, 2021 Regular Meeting by other 

electronic means pursuant to Minnesota Statutes Section 13D.021 in response to the COVID-19 

emergency. Some members of the Commission will be participating through video conference. Due to 

the COVID-19 emergency and the closure of City facilities, public comment will not be taken in person. 

However, members of the public can monitor the meeting and provide public comment on agenda 

items through WebEx Events. Visit https://duluthmn.gov/live-meeting to access the meeting. The public

is also encouraged to submit written comment to planning@duluthmn.gov prior to the meeting. Please 

include "Planning Commission Agenda" in the subject line, and include your name and address and the 

agenda item you are speaking to. Please note that all public comment is considered Public Data. The 

public is also encouraged to watch the meeting by tuning into Public Access Television, Channel 180.
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City of Duluth 
Planning Commission 

April 13, 2021 
Meeting Minutes 

Due to the COVID-19 emergency, planning commission members participated through video 
conference from home. The meeting was held as a Special Meeting pursuant to Minnesota 

Statute 13D.021 in response to the Covid-19 emergency. Public comment was taken at 
planning@duluthmn.gov prior to and during the meeting, and via verbal comment through 

public attendance in the WebEx video conference during the meeting. 

Call to Order 

President Margie Nelson called to order the meeting of the city planning commission at 5:00 
p.m. on Tuesday, April 13th, 2021.

Roll Call 

Attendance:  (* Via WebEx video conferencing – all votes conducted via roll call) 

Members Present: Jason Crawford*, Gary Eckenberg*, Margie Nelson*, Michael Schaepfer*, 
Andrea Wedul*, Sarah Wisdorf*, and Zandra Zwiebel*  

Members Absent:  Eddie Ratnam 

Staff Present:  Adam Fulton*, Robert Asleson*, Steven Robertson*, Kyle Deming*, John 
Kelley*, Chris Lee*, and Cindy Stafford* 

Approval of Planning Commission Minutes  - 

Planning Commission Meeting – March 9, 2021 
MOTION/Second:  Zwiebel/Schraepfer approved 

VOTE:  (7-0) 

Item PL 21-017 was removed from the consent agenda and placed under public hearings. 

Consent Agenda 

PL 20-195 Vacation of a Portion of 32nd Avenue W at 3204 Carlton Street by William Maney  
PL 21-017 Concurrent Use Permit for Existing Building at 7 N 19th Ave W by Newcastle 8, LLC 
PL 21-019 Vacation of an Alley at 930 Swan Lake Road by Alvin Berg 
PL 21-022 Concurrent Use Permit for Utilities in the Right of Way of 4th Avenue E and East 2nd 

Street by Essential Health East 
PL 21-024 Variance from Setbacks for Additional Story at 1239 Missouri Avenue by RBI Group 
PL 21-025 Minor Subdivision at 1239 Missouri Avenue by RBI Group 
PL 21-026 Concurrent Use of Streets Permit for Underground Heating at 2727 E 5th Street by Ray 

E Ruoho, Beatrice D Ruoho, Clinton Ruoho, and Mats Hansen 

Staff:  N/A 
Public:  No speakers. 

PC Packet 05-11-2021

Page 3 of 79

mailto:planning@duluthmn.gov


April 13, 2021 planning commission meeting Page 2 of 6 
 

MOTION/Second:  Zwiebel/Eckenberg approved as per staff recommendations 
 

VOTE:  (7-0) 
Public Hearings 
 
(Commissioners Schraepfer and Wisdorf recused themselves from the following item due to a 
conflict of interest.) 
 
PL 21-017 Concurrent Use Permit for Existing Building at 7 N 19th Ave W by Newcastle 8, LLC 
Staff:  N/A 
Applicant:  N/A 
Public:  No speakers 
Commissioners:  N/A 
MOTION/Second:  Eckenberg/Crawford recommended approval as per staff recommendations 

 
VOTE:  (5-0, Schraepfer and Wisdorf Abstained) 

 
PL 21-010 Interim Use Permit for a Vacation Rental at 3027 Minnesota Avenue by Steven Sola 
Staff:  Chris Lee introduced the applicant’s proposal to use a three-bedroom home as a vacation 
dwelling unit. Up to seven people will be allowed to stay in the home. The applicant was on the 
waitlist for available IUPs for vacation rentals, which is included in the 60 limit cap. The applicant 
is proposing two off-street parking spaces located in the driveway. There will be a space for a 
camper or trailer, but must remain unoccupied during the guests’ stay. One citizen comment was 
received regarding parking and trash. In response, staff has included a condition that the 
applicant shall provide on-site trash service and that guests may not park in the Lafayette 
Square parking lot overnight. Staff recommends approval with the conditions listed in the staff 
report. Gary Eckenberg asked if this home was non-owner occupied, and asked about rules 
related to accessibility standards. Lee affirmed it is a short-term rental. Deputy Director Fulton 
noted state accessibility standards are important and will be discussed further in the future with 
commissioners and construction services. There are only a handful of cities enforcing the 
Department of Labor and Industry rule at this time. ADA issues will be the topic of a future 
brown bag meeting. Eckenberg reiterated it is not in the planning commission’s purview tonight 
to hold the IUP’s accountable. Deputy Director Fulton affirmed. Eckenberg stated ADA 
consideration may be a requirement to interim use permits in the future. Zandra Zwiebel 
thanked Eckenberg for his comment, as this is also a concern of hers. She noted the condition 
for trash removal, and thought this could be a standard requirement for all vacation rentals. 
Applicant:  Steven Sola addressed the commission and welcomed questions. He lives nearby at 
3033 Minnesota Avenue. The detached garage is not part of the vacation rental parking. Zwiebel 
questioned why he has a different managing agent, when Sola lives so close. Sola stated his 
girlfriend is managing the property. Sola was born and raised in this house, and it has been in 
his family for a long time. Andrea Wedul noted the citizen comment they received about parking 
concerns. Sola stated he is not renting out the garage, but there is plenty room for four cars on 
the black-topped primary parking area in the driveway.  
Public:  No speakers. 
Commissioners:  N/A 
MOTION/Second:  Wisdorf/Zwiebel recommended approval as per staff recommendations 

 
VOTE:  (7-0) 

 
PL 21-020 Interim Use Permit for a Vacation Rental at 120 E Superior Street by Lillecorps One 
LLC 
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Staff:  John Kelley introduced the applicant’s proposal for new interim use permit for a vacation 
dwelling unit. The permit would allow for a four-bedroom condo with a maximum of nine 
occupants in the F-7 form district. Vacation dwelling units located in form districts are exempt 
from minimum night stays and parking requirements. There is no cap on the number of permits 
issued in form districts. Although parking is not a requirement, the applicant is providing two 
leased parking spaces in the parking ramp adjacent to the casino. Staff recommends approval 
with the standard conditions listed in the staff report. Eckenberg asked about a possible sprinkler 
requirement if the area exceeds 4,500 square feet. Deputy Director Fulton noted the table they 
previously received is for commissioner use only, and at this time should not be referenced in 
planning commission decision considerations. 
Applicant:  Wade Lillegard addressed the commission. His daughter-in-law is the managing 
agent. They are leasing two parking spots in the ramp. 
Public:  No speakers. 
Commissioners:  N/A 
MOTION/Second:  Zwiebel/Crawford recommended approval as per staff recommendations 

 
VOTE:  (7-0) 

 
PL 21-021 Interim Use Permit for a Vacation Rental at 942 89th Avenue W by Ann VanRyswyk 
Staff:  Chris Lee introduced the applicant’s proposal to use a one-bedroom apartment as a 
vacation dwelling unit. Up to two people will be allowed to stay in the home. The applicant is the 
owner of the property, and was on the waitlist for available IUPs for vacation rentals, which is 
part of the 60-limit cap. The applicant will provide one off-street parking space in the driveway. 
Justin Wimmer is listed as the property managing agent. Staff received one written comment in 
support, and one verbal comment in support. Staff recommends approval with the standard 
conditions listed in the staff report. Wedul asked if the owner is the applicant. Lee affirmed. 
Zwiebel noted the planning commission should consider a permanent clause that trash service is 
required, but doesn’t feel it needs to be added as a condition for this particular unit. Michael 
Schraepfer asked about the size of the building and if there is a size requirement. Per Lee there 
is no building size limit that he is aware of. This is a single unit with a larger unit, and not the 
entire building. Deputy Director Fulton added that units with nine or more units would need to 
have a staffed front desk area, which doesn’t apply to this item.  
Applicant:  Ann VanRyswyk present, but her audio feature was not functioning. 
Public:  No speakers. 
Commissioners:  No questions for the applicant. 
MOTION/Second:  Wedul/Eckenberg recommended approval as per staff recommendations 

 
VOTE:  (7-0) 

 
PL 21-029 Interim Use Permit for a Vacation Rental at 1407 Morningside Avenue by Rebecca 
Orn 
Staff:  Chris Lee introduced the applicant’s proposal to use a two-bedroom home as a vacation 
dwelling unit. Up to five people will be allowed to stay in the home. The applicant was on the 
waitlist for available IUPs for vacation rentals, which is included in the 60 limit cap. The 
application will provide two off-street parking spaces in the driveway. There is a privacy fence 
for screening. Staff received one positive citizen comment, and one comment with a concern of 
increased traffic in the boulevard. Staff recommends approval with the standard conditions listed 
in the staff report.  
Applicant:  Rebecca Orn addressed the commission. They have no access to Morningside 
Avenue. The driveway is located off the alley, but it is a shared driveway. Wedul asked if the 
alley is maintained by the city. Orn affirmed.  
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Public: No speakers. 
Commissioners:  N/A 
MOTION/Second:  Crawford/Wisdorf recommended approval as per staff recommendations 

 
VOTE:  (7-0) 

 
(Commissioners Schraepfer and Wisdorf recused themselves from the following item due to a 
conflict of interest.) 
 
PL 21-028 Interim Use Permit for a Vacation Rental at 4931 E Superior Street by Endion Land 
Co., LLC 
Staff:  Kyle Deming introduced the applicant’s proposal to use a three-bedroom home as a 
vacation unit dwelling. The maximum occupant level is seven. The address is located in the F-2 
form district. Vacation dwelling units located in form districts are exempt from minimum night 
stays and parking requirements. There is no cap on the number of permits issued in form 
districts. Parking isn’t an issue at this location due to the proximity of a park. The applicant will 
provide additional landscaping as a buffer. Staff recommends approval with the conditions listed 
in the staff report. Eckenberg commented on Deming’s upgraded audio system, which sounds 
great. Eckenberg asked about home access. Per Deming, access is from Pitt Street even though 
it is located on Superior Street. The most convenient parking is also available on Pitt Street.  
Applicant:  Managing agent Mike Schraepfer was in attendance, but there were no questions. 
Public:  No speakers. 
Commissioners:  N/A 
MOTION/Second:  Zwiebel/Wedul recommended approval as per staff recommendations 

 
 VOTE:  (5-0, Schraepfer and Wisdorf Abstained) 

 
(Commissioner Eckenberg recused himself from the following item due to a conflict of interest.) 
 
PL 21-023 Variance for Building Height at 601 E 4th Street by Brewery Creek LLLP 
Staff:  Kyle Deming introduced the applicant’s proposal to construct a 209’ by 69’, 52-unit 5-
story apartment building at the northeast corner of 6th Avenue East and East 4th Street. A 
variance is requested to exceed the 55 foot maximum building height by 5 feet – 1 inch to a 
height of 60 feet – 1 inch. After staff sent the staff report to commissioners, the project’s 
structural engineer determined the floor trusses need to be increased in size, so the building 
height will be 6” taller than originally thought. The new height will be 60’ 7” instead of 60’ 1”, 
which should be included in a commissioner motion, if for approval. The applicant’s property is 
severely impacted by the slope dropping 22 feet. In addition to the slope, there is the presence 
of Brewery Creek, in a subterranean tunnel running along the east property boundary. Both the 
slope and the presence of the buried creek are special circumstances that present a practical 
difficulty. The variance if granted would not alter the essential character of the area since Village 
Place Apartments and Essentia Health St. Mary’s Medical Center are taller. The building height 
will have a limited effect on access to light and air for the rowhouse to the east due to the 30 
foot setback from the east property line. Additionally, the building is 85’ south of the Village 
Place Apartment providing sufficient access to light and air. No comments from citizens, City 
staff or any other entity were received. Staff recommends approval with the conditions listed in 
the staff report and with a forthcoming motion by the Planning Commission to increase the 
height by 6” to allow for additional truss size requirements. Deputy Director Fulton noted this is 
a low-income tax credit project. The City is invested in blight removal. The commission will see 
this again for tax increment financing (TIF) to ensure it is in conformance with the 
comprehensive plan.  
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Applicant:  Jeff Corey of One Roof Community Housing and Emily Timm of LHB Architects 
address the commission, and thank staff for their efforts. Timm noted there are many 
constraints to the site, but think they have proposed a beautiful building that is considerate to 
the neighbors. Questions are welcomed. There were none. 
Public:  No speakers. 
Commissioners:  Wedul is excited by the project and appreciates the applicant’s and staff 
efforts regarding compliance to the UDC. Zwiebel noted after 25 years of waiting she is happy to 
make a motion of approval. 
MOTION/Second:  Zwiebel/Wedul approved as per staff recommendations 

 
VOTE:  (6-0, Eckenberg Abstained) 

 
PL 21-042 UDC Text Amendments for Changes in the R-2 District by the City of Duluth 
Staff:  Steven Robertson introduced the city’s proposal to change the UDC as listed in the staff 
report. Planning staff are recommending that the permitted use table be amended to also allow 
“Personal Service and Repair, Small” (less than 10,000 square feet) and “Grocery Store, Small” 
(less than 15,000 square feet) as special uses in the R-2 district.  
Applicant:  N/A 
Public:  No speakers. 
Commissioners:  Eckenberg asked what a symbol (S2) on the permitted use table meant. 
Robertson stated there are qualifiers which may require additional standards for the higher 
education overlay. Eckenberg noted personal service and repair. This has nothing to do with 
vehicles? Robertson affirmed, and noted this retail is related to one’s body.  
MOTION/Second:  Zwiebel/Eckenberg recommended approval as per staff recommendations 

 
VOTE:  (7-0) 

 
PL 21-041 UDC Text Amendments for Historic Preservation by the City of Duluth 
Staff:  Steven Robertson introduced the city’s proposal to change the UDC as listed in the staff 
report. This item is somewhat of a house-cleaning change. To reduce ambiguity, staff 
recommended an amendment to the applicable UDC section to clarify that the intent of local 
historic preservation efforts and the work of the Heritage Preservation Commission (HPC) is on 
locally designated landmarks and districts. This item was shared with the HPC at their meeting 
yesterday. Their input and comment was received and they would like the planning commission 
to hold off on this item until more research is done. Deputy Director Fulton noted they should 
hold the public hearing, and that this item is a technical issue only to protect the city from 
potential future litigation.  
Applicant:  N/A 
Public:  No speakers. 
Commissioners:  Planning Commissioner Sarah Wisdorf (also on the HPC) explained the HPC 
thought their voices would be diminished, but they now realize that is not the case. They would 
like to hold off on presenting this item to the city council until the HPC meets again to confirm.   
MOTION/Second:  Zwiebel/Crawford recommended approval as per staff recommendations 
with added condition that the HPC will review before going to the city council. 

 
VOTE:  (7-0) 

Other 
Deputy Director Fulton thanked the commissioners who attended the tax forfeit subcommittee 
meeting. The subcommittee reviewed St. Louis County’s proposal to reclassify (five parcels) tax 
forfeited land to non-conservation land. 
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Tax Forfeit Parcels 
MOTION/Second:  Eckenberg/Wedul  With recommendation by the tax forfeit subcommittee, 
the planning commission did not contest the reclassification of the five tax forfeited parcels 

 
VOTE:  (7-0) 

 
Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Fulton gave an overview. The planning 
commission hopes to have a new member soon to fill the vacancy from Tim Meyer. On 
4/26/2021 the city council will have a 3rd meeting of the whole to discuss vacation rentals. 
Hopefully there will be some form of resolution to evaluate the next steps for modification. A 
robust recommendation would be greatly appreciated. He noted ADA requirements and 
described them as an actively changing issue. The Department of Labor and Industry have 
updates coming. There are building code implications, which construction services continue to 
track. There is a Duluth Old Central meeting tomorrow. For TIF funding the planning 
commission will determine conformity with the comp plan at its May or June meeting. MnDOT is 
conducting a central entrance study. The city is coordinating with the school district regarding 
the top of the hill site. The school district and city are looking forward to progress.  
 
Heritage Preservation Commission – Commissioner Wisdorf gave an overview. They are starting 
to discuss historic design guidelines. Deputy Director Fulton noted UMD’s Old Main building, 
which is in disrepair. Would it be worth sharing with the HPC? Wisdorf will share the information 
with the HPC for their consideration. They approved the historic demo permit for 319-333 E. 
Superior Street. Zwiebel asked about the mechanical equipment installed outside of city hall. 
The applicant was supposed to provide screening. Wisdorf will share with the HPC. 
 
Joint Airport Zoning Board – Commissioner Eckenberg gave an overview. He was provided with 
a JAZB overview, which was very helpful. They are working on a new zoning ordinance. They 
are working to secure language with Hermantown and Rice Lake (at either side of a runway) to 
provide a higher degree of protection for vulnerable populations. MNDot has 90 days to 
respond. Steve Hanke is also involved. There next meeting is 5/6/2021.  
 
Duluth Midway Joint Powers Zoning Board – Deputy Director Fulton noted there will be a 
summer annual meeting. The last member on the board from the planning commission was 
Janet Kennedy. Are there any volunteers? Zwiebel noted she was also on the board while she 
was president of the planning commission, and thought it was the role of the president. Deputy 
Director Fulton asked if Chair Nelson would be interested. She agreed. 
 
Adjournment 
 
Meeting adjourned at 7:04 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning and Economic Development 
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File Number  PL 21-039  

Contact  Chris Lee, clee@duluthmn.gov  

Type  Concurrent Use Permit  
Planning Commission Date  May 11, 2021 

 
Deadline 
for Action 

Application Date  March 22, 2021 60 Days  May 21, 2021 

Date Extension Letter Mailed  April 8, 2021 120 Days  July 20, 2021 

Location of Subject  Near Bayview Ave and Gold Street 

Applicant  Regents of the University of Minnesota  Contact  Leslie Krueger 

Agent  UMD, Facilities Management Contact  Erik Larson 

Legal Description  See attached 

Site Visit Date  April 29, 2021 Sign Notice Date  April 27, 2021 

Neighbor Letter Date N/A Number of Letters Sent N/A 

 

Proposal:  A Concurrent Use Permit for to install electrical and storm sewer lines under Gold Street and its alley and 
Bayview Avenue.  These improvements are necessary for future improvements to University of Minnesota’s parking lots. 

 

Staff Recommendation: Staff recommends that Planning Commission recommend approval to City Council. 

 

 
Summary of Code Requirements:  
UDC Section 50-37.7C.  The Planning Commission shall review the application, and council shall approve the application or  
approve it with modifications, if it determines that: 
1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city. 

2.  … Not Applicable (Skywalks) 

3. No portion of a public easement proposed for use is being physically used or occupied by the public. 
4. …Not Applicable (Parking) 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1 & R-2  UMD Parking Lots  Traditional Neighborhood/Urban Residential 
North  R-2  UMD  Traditional Neighborhood 
South  MU-I  UMD  Institutional 
East  R-2  Residential  Traditional Neighborhood 
West  R-2  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 – Reuse previously developed lands: includes adaptive reuse of existing building stock and historic 
resources, as this strengthens neighborhoods.   
 
Future Land Use – Traditional Neighborhood: - Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Includes many of Duluth’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. 
 
Urban Residential - Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing areas, 
live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 
 
History:   
1887 – Oakland Park Addition to Duluth plat filed. 
2015 – Roads in the area vacated per University of Minnesota Request. 
 

 
Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission adopt the findings of the staff report and 
recommend approval of the concurrent use permit with the following conditions: 
 

1.) Applicant shall maintain the project as identified in the attached exhibits. 
2.) Applicant shall provide annual proof of liability insurance to indemnify the City against any occurrences in the right 

of way that are due to items covered under this permit. 
3.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute 
a variance from the provisions of Chapter 50. 

 
 

Review and Discussion Items 
Staff finds that: 

1.) The applicant is proposing to occupy 3 parts of right of way in Gold Street and Gold Street Alley.  The total occupied 
space will be 1,650 square feet.  These areas are located near parcels 010-3570-03080, 010-3570-03340, 010-3570-
02480, and 010-3570-02960.   

2.) This proposal is to allow the installation of electrical and storm water utilities.  The proposed utilities are necessary 
for future improvements to the University of Minnesota’s parking lots.  The planned improvements are for lighting 
and pavement. The pavement will be for the parking lot and not the proposed right of way occupation. 

3.) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against 
occurrences in the right of way. Other protections for the city and the public are typically included in the ordinance 
that is submitted to City Council. The ordinance will state that the City is not responsible for removal/replacement of 
the applicant’s infrastructure should the City need to access the right-of-way in the permitted area.  The applicant 
has provided insurance to add the City of Duluth as an additionally insured party. 

4.) The area proposed for the concurrent use permit will not diminish the public’s ability to use the public right of way, 
nor will it harm or inconvenience the health, safety, and general welfare of the city. 

5.) No other public, agency, or other comments have been received as of April 27, 2021. 
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File Number  PL 21-044  

Contact  John Kelley, jkelley@duluthmn.gov 

Type  Minor Subdivision  
Planning Commission Date  May 11, 2021 

 
Deadline 
for Action 

Application Date April 7, 2021 60 Days  June 6, 2021 

A Date Extension Letter Mailed April 26, 2021 120 Days  August 5, 2021 

Location of Subject  West Arrowhead Road and Swan Lake Place 

Applicant  JDL Development Contact  Jesse Stokke 

Agent  Contact   

Legal Description  See Attached 

Site Visit Date  April 30, 2021 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal 
Applicant is requesting a Minor Subdivision to divide one platted lot into four lots to construct twin homes. The 
current parcel is approximately 65,000 square feet and the division will create four lots.   Parcel A, B and C will be 
over 10,000 square feet in size and Parcel D will be approximately 30,000 square feet. 
 
Recommended Action: Approval with conditions. 
  
 

 
Summary of Code Requirements  
50-33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and 
walkways and open spaces consistent with the requirements of the zone district within which the land is located. 
50-37.5, D 1. The planning commission shall approve the application if it determines that the application: 
(a) The lot or lots to be subdivided or combined have frontage on an improved public street; 
(b) Each proposed lot meets the minimum zoning requirements of the district that it is in.  
(c) If an existing structure on a lot complies with the requirements of this Chapter, then after the minor subdivision 
structures on each of the resulting lots will still comply with the requirements of this Chapter; and 
(d) If one or more of the existing lots, or a structure on one or more of those lots, does not comply with the 
requirements of this Chapter, the proposed relocation will not create any new nonconformity or increase any 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Low-density Neighborhood 
North  RR-1  Residential  Rural Residential 
South  R-1  Residential  Low-density Neighborhood  
East  R-1  Vacant land  Low-density Neighborhood  
West  RR-1  Residential/vacant land  Low-density Neighborhood 
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existing nonconformity between the requirements of this Chapter. 
50-14.5.A. R-1 minimum lot area: 4,000 square feet; minimum lot frontage: 40 feet. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 - Reuse previously developed lands. Directs investment to sites, which have the potential to 
perform at a higher level than their current state. 

Future Land Use: Low-density Neighborhood - Single-family housing with urban services. Typified by curvilinear 
streets, houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and 
lot sizes. Non-residential uses are mainly uses such as schools and churches. Parks and open space are located 
within or adjacent  

History: The current parcel contains approximately 65,000 square feet.  The underlying plat is “Crystal Village;” the 
existing tax parcel consists one parcel with frontage on the platted Swan Lake Place. 

Review and Discussion Items 
 

1. Applicant is requesting a Minor Subdivision to divide a single lot into four lots.  All four parcels will have 
frontage on Swan Lake Place with the rear of the lots fronting West Arrowhead Road.  

 
2. There are no structures on the parcel to be subdivided.  The applicant is proposing to construct two 

townhomes/twin homes on the four parcels.  Each structure would straddle the center lot line of two 
parcels. 

 
3. All parcels are zoned R-1, which has a minimum lot size of 4,000 square feet and have the required street 

frontage along Swan Lake Place. The proposed subdivision, if approved, would not make the parcels non-
conforming due to lot frontage, lot area, or similar bulk standard.  
 

4. The applicant has submitted a tree inventory but will need to provide a tree replacement plan for review 
and approval prior to the issuance of permits for any site work. 
 

5. The applicant has submitted a wetland delineation for the parcels that was previously completed for the 
property.  Staff did consult with wetland consultant, R.C. Boheim, regarding the wetlands and he stated that 
a complete wetland delineation is needed for review and that he didn’t think the wetland issues should be a 
barrier for this minor subdivision. A complete delineation and application needs to be submitted for review 
and approval prior to the issuance of permits for any site work. 
 

6. The proposed lots will access the proposed parcel form Swan Lake Place.  The St. Louis County Traffic 
Engineer stated that the county would not allow access onto West Arrowhead Road because there is an 
opportunity for access onto Swan Lake Place and Swan Lake Road. An access onto West Arrowhead 
Road would conflict with a right-turn lane and be too closely spaced to the intersection with Swan Lake 
Road. 
 

7. The City Engineering Department stated the applicant will need to submit a stormwater management plan 
for review and also extend the sanitary sewer line for the proposed townhomes. Any improvements 
required for Swan Lake Place by the City Engineer will be the responsibility of the applicant. 
 

8. The City GIS Utility data indicates that the closest hydrant is located at the intersection of Swan Lake Place 
and Crystal Drive.  The City Fire Marshall has stated that the farthest home needs to be with in the code 
requirements of 400 feet from the hydrant.   
 

9. The City GIS utilities data shows the nearest hydrant location to be at the intersection of Swan Lake Place.  
The City Fire Marshall has stated that It doesn’t list how far from the hydrant on swan lake and Chrystal 
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drive.  The farthest home needs to be within the code requirements of 400 feet from the hydrant.   
 

10. No public, agency, or other City comments were received. 
 

11. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as 
applicable. 

 
12. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County 

may have additional requirements. This subdivision approval lapses if deeds are not recorded with St. 
Louis County within 180 days. Applicant must provide the City with proof of recording. 

 
 
 

 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the 
following conditions: 
 
1)  Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from 
this adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning 
code. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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File Number   PL 21‐046  Contact   Adam Fulton, afulton@duluthmn.gov 

Type 
 Special Use Permit – Residential Care 

Facility 
Planning Commission Date   May 11, 2021 

Deadline 

for Action 

Application Date 
 April 7, 2021 

60 Days 
 June 6, 2021 

Date Extension Letter Mailed 
 April 15, 2021 

120 Days 
 August 5, 2021 

Location of Subject   2010 E 7th Street 

Applicant 
 Brittany Robb, Executive Director 

Contact 
2010 E. 7th Street, Duluth, MN 

Agent   Hanft Fride, Attorney for applicant  Contact   

Legal Description    PID 010‐2220‐01380 and 010‐1380‐03940    

Site Visit Date   April 27, 2021  Sign Notice Date   April 27, 2021 

Neighbor Letter Date   April 30, 2021  Number of Letters Sent   59 

 
Proposal 
Applicant would like to update and amend a Special Use Permit originally granted in 1996 for a residential care facility, to 
expand the facility by approximately 6,000 sq. ft.  (3,000 sq. ft. footprint)  for a total of 19 bedrooms. 
 
Recommended Action: Approve with conditions. 

 

 

Summary of Code Requirements  

Sec. 50‐37.10 – Special Use Permits: Planning Commission shall approve the application or approve it with modifications, if 
it is determined that the application meets the following criteria: 

1.  The application is consistent with the Comprehensive Land Use Plan; 

2.  The application complies with all applicable provisions of this Chapter; including without limitations to any use‐specific 
standards applicable to the proposed use, development or redevelopment, and is consistent with any approved district 
plan for the area. 

3.  Without limiting the previous criteria, the Commission may deny any application that would result in a random pattern 
of development with little contiguity to existing or programmed development or would cause anticipated negative fiscal or 
environmental impacts on the community. 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Residential care   Traditional Neighborhood 

North   R‐1   Recreation   Traditional Neighborhood 

South   R‐1   Residential   Traditional Neighborhood 

East   R‐1   Residential   Traditional Neighborhood 

West   R‐1   Residential   Traditional Neighborhood 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #1 – Reuse previously developed lands. Supporting expansion in an existing location is preferable to 
choosing greenfield sites. 
 
Governing Principle #8 – Encourage a mix of activities, uses, and densities. Cities have evolved as a mix of land use, building 
types, and housing types. Supporting this existing residential care facilities contributes to this mix in  

Zoning – Residential‐Traditional (R‐1): Established to accommodate traditional neighborhoods of single‐family residences, 
duplexes and townhouses on moderately sized lots. Intended to be used primarily in established neighborhoods. 

Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern. Limited commercial, schools, 
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  

History: The facility received a Special Use Permit in 1996 and was built in 1999‐2000. The existing building is 12,040 sq. ft. 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

Review and Discussion Items
Staff finds that: 
1. This proposal would add six new bedrooms to the existing facility, with three two‐story additions totaling  approximately 

6,000 sq. ft. Despite this addition of bedrooms, the capacity of the facility is changing only marginally, as the average 

family size now is smaller than when the facility opened. The facility will be changing from approximately 39 persons to 

approximately 45 persons. 

2. The proposed additions would be added in areas currently occupied by landscaping and yard space, or within the existing 

structure footprint, and would not require extensive grading nor disturb surrounding trees or other vegetation. 

3. 50‐18.1 Natural Resources Overlay: If greater than 3,000 sq. ft is disturbed, additional stormwater management will be 

required. As this project is currently estimated to add about 3,000 sq. ft. to the footprint of the building, Staff 

recommends that applicant consult with the City’s Stormwater Engineer as early as possible to determine requirements 

for the site. 

4. 50‐24 Parking and Loading: The UDC requires 1 parking space for every 9 residential care beds. For this site, the minimum 

is 5 parking spaces, and the applicant is providing 22 parking spaces. The UDC maximum would be 14 for a new facility, 

but because this is an amendment, the applicant is not required to remove any existing parking. 

5. 50‐25 Landscaping and Tree Preservation: As this proposal would increase the building square footage by more than 

25%, landscaping requirements apply. However, staff finds that existing tree cover and natural vegetation along 20th 

Avenue E, and between this use and neighboring structures, meets the intent of the landscaping provisions and no 

additional landscaping is required. 

6. 50‐26 Screening, Walls, and Fences: Dumpsters in this location are currently placed at the end of a paper street, as E 7th 

Street does not extend east of 20th Ave. E. in this location. Should applicant seek to continue placing dumpsters in this 

location, a Concurrent Use Permit is required; additionally, screening for dumpster areas is required under current UDC 

standards, and will be required if applicant seeks a Concurrent Use Permit 

7. Staff received commentps from City Engineering, but as of the writing of this report have not received any agency or 

public comments. 

Staff Recommendation 
Based on the above findings, staff recommends that Planning Commission adopt the findings of fact in the staff report and 

approve the special use permit with the following conditions: 

1) The project be limited, constructed, and maintained consistent with the sketch plan submitted with this application. 

2) Existing vegetation along 20th Avenue W and abutting neighboring properties shall remain in place for buffering and 

landscaping purposes. 

3)  Exhibits indicating dumpster placement conforming to the UDC shall be provided, and a Concurrent Use Permit sought 

if the applicant continues to seek to place dumpsters in public right‐of‐way. 

4) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 

from the provisions of Chapter 50. 
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DULUTH OFFICE: 
1000 U.S. BANK PLACE 
130 WEST SUPERIOR STREET 
DULUTH, MN  55802-2094 
TELEPHONE:  218/722-4766 
FAX:  218/529-2401 
 
CLOQUET OFFICE: 
1219 -14TH STREET 
CLOQUET, MN   55720 
TELEPHONE:  218/879-3333 
FAX:  218/879-3201 
☐ REPLY TO CLOQUET OFFICE 

WWW.HANFTLAW.COM 
 
EMAIL:  WMB@HANFTLAW.COM 

 WILLIAM M. BURNS   
JOHN D. KELLY* 

FREDERICK A. DUDDERAR, JR.   
R. THOMAS TORGERSON* 

CHERYL M. PRINCE* 
ROBIN C. MERRITT* 

JENNIFER L. CAREY* 
MARK D. PILON* 
JACOB J. BAKER* 

SCOTT A. WITTY*   
LEAH L. FISHER  

HOLLY E. HALLER 
BRENT W. MALVICK 

HAL J. SPOTT 
COURTNEY L. BECK 

HEATHER E. MUTCHLER 
 

 RICHARD R. BURNS,* OF COUNSEL 
CHARLES H. ANDRESEN, OF COUNSEL   

*ALSO ADMITTED IN WISCONSIN   

April 7, 2021

Via Email and Hand Delivery 

Planning Commission 
c/o Adam Fulton, Director 
City of Duluth Planning Department 
City Hall, Room 110 
411 W. First Street 
Duluth, MN  55802 

 

 
Re: Safe Haven Shelter / Amendment to Special Use Permit 

Our File No. 18611.012 

Ladies and Gentlemen: 

Hanft Fride, a Professional Association, is legal counsel for the Safe Haven Women’s Shelter.  This 
letter is an attachment to the Application we are requesting an Amendment to the existing Special Use 
Permit.  It is submitted together with a check in the amount of $1,580 to Room 100 City Hall, one stop 
shop, but with a copy to the Commission, c/o Adam Fulton.   

This matter is for consideration at the Planning Commission meeting of May 11, 2021.   

The record shows that the Shelter was constructed in 1999 and 2000.  It has served the community well 
and is an international model.  Duluth’s record in dealing with abused partners has a worldwide 
reputation based on the collaborative Duluth model which was developed over 25 years ago by Ellen 
Pence.   

The Shelter has lived compatibly with the Chester Park neighborhood it is located in.  When the 
Shelter was first proposed for its current location, there were objections from some persons in the 
community.  These were resolved through hard work by the Shelter founders in relating to the 
neighborhood and by a favorable judicial decision.  Since then, there is no record of negative 
interaction with the neighborhood over the last 20 years.   
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Attached to the Application are a preliminary application and a site drawing.  That plan shows: 

1. The 6,000 square foot total addition, footprint 3,000 square feet, which will accommodate six 
new bedrooms.   

2. The plan is consistent with the principles of the renovation and based on an Amended Special 
Use Permit will include appropriate security features and continue the Safe Haven Shelter’s 
service to the citizens of Duluth and surrounding areas.  

This is a rather unique situation in the sense that we are requesting an amendment to a Special Use 
Permit issued under a prior zoning ordinance, however, since that Special Use Permit creates property 
rights, it is appropriate that this be addressed via amendment.   

The Shelter is appropriately into an R-1 District and a group residential living facility for over seven 
persons.  We’re in agreement with the Planning Department that an Amendment to the Special Use 
Permit is required.  The eligibility for that Amendment to the Special Use Permit is clear here based on 
the facts herein, the history and the problem which is being addressed.   

While one could argue that the current Comprehensive Plan is not applicable to an Amendment of this 
nature, it is appropriate to address issues relating to the basic principles as now set forth in the 
Comprehensive Plan.   

We note the following: 

• We are re-using and through this permit expanding upon previously developed property. 

• There is a necessity for these kinds of services in the community.  The development 
does not impact the vacant land around the Shelter, and the Shelter’s total building to 
land ratio remains low. 

• The Shelter supports the community’s existing economic base through its services, 
employment and expenditures in the community.   

• In a similarly fashion, the expansion of the Shelter on a limited basis will support 
economic growth. 

• The Shelter represents a further investment/re-investment in the neighborhood. 

• By expanding and renovating in place, the goal of reinforcing the place specific is met. 

• Connectivity is not modified or impacted negatively in any way.   

• Appropriately locating the Shelter in a residential neighborhood encourages the mix of 
activities, uses and densities sought by the Comprehensive Plan.   
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• The Shelter is privately and publicly supported and contributes to the public realm.  

• Modernizing and expanding the Shelter is an action that enhances the environment, 
economic and social well-being of the community. 

• Education systems are not impacted in any way by this Amendment.   

• Efficiencies in delivery of the services, public in nature, delivered by the Shelter, is 
encouraged by this process.  

Funding is being provided from a variety of sources.   

We are pleased to have Rebecca Lewis of DSGW as our architect.  Rebecca is an architectural leader 
in the community, is very familiar with various types of care facilities and was the architect for the 
Shelter’s original construction.  As a consequence, she has great familiarity with the building.   

We are asking only that the total square footage and footprint be amended and that the total of 19 
bedrooms be approved.  Do recognize that while the number of bedrooms is being increased, the 
capacity of the Shelter is changing only marginally.  The capacity, while it varies from time to time, is 
now, based on family size, increasing from roughly 39 persons to approximately 45 persons.  
Occupancies vary from day to day but, overall, the Shelter is dealing with smaller family units than 
historically, and therefore the significant increase in number of bedrooms is not significantly 
increasing use because of smaller family units.   

Please let us know if additional information is needed.  Thank you for your consideration.   

Very truly yours, 

 
William M. Burns 

WMB:dar 
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File Number  PL 21-058 Contact  John Kelley 

Type 
Special Use Permit for a tattoo and body 

piercing service 

anAutomobilandVehicle,Service/Auto Glass 

Repair 

Planning Commission Date 
 May 11, 2021 

Deadline 
for Action 

Application Date  April 19, 2021 60 Days  June 18, 2021 

Date Extension Letter Mailed 
 April 27, 2020 

120 Days 
 August 17, 2021 

Location of Subject 
 217 N 59th Avenue West 

Applicant  Richard Laumeyer 
Contact 

  

Agent   
Contact 

 

Legal Description 
 See attached  

Site Visit Date  April 30, 2021 Sign Notice Date  April 27, 2021 

Neighbor Letter Date  April 30, 2021 

, 2019 

Number of Letters Sent  40 

 
Proposal 
Applicant is requesting a special use permit for a personal Service - tattoo and body piercing service located in an R-2, 
Residential Urban zone district.   
 

Recommendation 

Staff recommend approval with conditions. 
 
 

 

Summary of Code Requirements  

UDC Section 50-37.10. Special Use Permits: Planning Commission shall approve the planning review or approve it with 
modifications, if it is determined that the application complies with all applicable provisions of this Chapter.  

1) The application is consistent with the Comprehensive Land Use; 
2) The application complies with all applicable provisions of this Chapter; including without limitations to any use -

specific standards applicable to the proposed use, development or redevelopment, and is consistent with any 
approved district plan for the area. 

3) Without limiting the previous criteria, the Commission may deny any application that would result in a random 
pattern of development with little contiguity to existing or programmed development or would cause anticipated 
negative fiscal or environmental impacts on the community. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-2  Vacant commercial building  Traditional Neighborhood/Central Business 

Secondary 
North  R-2  Single Family Homes  Traditional Neighborhood 

South  MU-N  Vacant land/street  Central Business Secondary 

East  F-4  Commercial/street  Central Business Secondary 

West  R-1  Single Family Homes  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 - Reuse of previously developed lands….directs new investment to sites that have the potential to 
perform at a higher level than their current state. Site preparation or building modification costs are offset by savings in 
existing public infrastructure such as streets and utilities, and transit, fire, and police services.   
 
The applicant will be utilizing an existing building for use as a tattoo and body piercing service.  Existing utilities will be 
utilized for the development. 
 
Governing Principle 5 – Promote reinvestment in neighborhoods ….through land use and transportation. New development 
or redevelopment should maximize public investment that strengthens neighborhood commercial centers or diversifies 
residential opportunities that fit the neighborhood’s character.   
 
The proposed site improvements will improve the aesthetics of the vacant building. 
 
Governing Principle #8- Encourage mix of activities, uses, and densities - Cities have evolved as a mix of land uses, building 
types, housing types, and activities. Accommodating choice while protecting investment is a balance to strike in land use 
regulation. Mixed uses provide opportunities for a diversity of activity that segregated, uniform uses do not provide. 
 
The proposed use will provide services to the surrounding neighborhoods and to city residents. 
  
Future Land Use, Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. Includes 
mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and public parking 
facilities.  
Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter dimension to the 
street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and 
open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas.  
 
History:  
Building constructed in 1980 consisting of 2,100 square feet for office use. 
 
 Review and Discussion Items 

1) The applicant is requesting a special use permit for a Personal service and repair, small (less than 10,000 sq. ft.) located 
in an R-2 zone district.   The applicant is proposing utilize the existing building for a tattoo and body piercing service, 
which is permitted through the issuance of a special use permit in the R-2 zone district.  The use of personal service in 
the R-2 zone district is a recent code change to the UDC.    Hours of operation will be 11:00am to 7:00pm Monday 
through Saturday. 

2) The applicant will be utilizing an existing 2,100 square foot building formerly occupied for office use.  There are no 
proposed site improvements.  

3) Sec 50-24 (Parking and Loading).   Personal service use requires 2.5 spaces per 1,000 sq. ft. of gross floor area.   The site 

would be required to provide 6 parking spaces.  The site currently has a large paved parking area with sufficient room 

to accommodate the required parking.   

4) Sec. 50-25.5 (Landscaping between differing land uses).    The adjacent property to the north is residential with a single 

family home.  There is an existing 6 foot tall privacy fence and vegetation on the applicants parcel along the north 

property line to screen from the single family home.  Staff believes this is sufficient for the screening requirements. 

5) Sec. 50-26 (Screening, Walls and Fences).   The applicant is not proposing a dumpster enclosure.    

6) Sec. 50-27 – Signs – The site plan shows and existing back-lit pole mounted sign.  Sign permits are required and will be 

reviewed and permitted in a separate process. 

7) Sec. 50-28 (Stormwater Drainage and Erosion Control).  The applicant is not proposing to add any impervious surface to 

the site.  

8) Sec. 50-29 (Sustainability Standards).  Not applicable to this project. 

9) Sec. 50-30 (Building Design Standards). These requirements do not apply for this project. 
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Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission approve the special use permit subject to the 
following conditions: 

1) The proposal is limited to the site plan and documents submitted with this application; and 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission review; however, no such administrative approval shall constitute a 
variance from the provisions of Chapter 50.  

 

  

10) Sec. 50-31 (Exterior Lighting).  There is no proposed exterior lighting 

11) No citizen or city departments comments were received at the time that this report was written (April 30, 2020).  

12) UDC 50-37.1.N. states that an approved Special Use Permit will expire if the project or activity authorized by the permit 
has not begun within one year. 
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File Number PL 21-038  

Contact  Chris Lee, clee@duluthmn.gov 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

 
Planning Commission Date 

 May 11, 2021 

 
Deadline 
for Action 

Application Date  March 22, 2021 60 Days  May 21, 2021 

Date Extension Letter Mailed  March 26, 2021 120 Days  July 20, 2021 

Location of Subject  318 North 17 ½ Avenue West 

Applicant  Scott Scheirbeck, Owner Contact  

Agent  Joann Pedersen Contact  

Legal Description  PID # 010-1170-00040 

Site Visit Date  April 29, 2021 Sign Notice Date  April 27, 2021 

Neighbor Letter Date  April 27, 2021 Number of Letters Sent  22 

 
Proposal 
Applicant proposes to use a three-bedroom home as a vacation dwelling unit. Up to 6 people will be allowed to stay in the 
home. 

The applicant was on the waitlist for available IUPs for vacation rentals. 

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the R-1 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. No more than 
60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits issued for 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Traditional Neighborhood  
North  R-2  Vacant  Traditional Neighborhood  

South  R-2  Residential  Traditional Neighborhood  
East  R-2  Vacant  Traditional Neighborhood  
West  R-2  Residential  Traditional Neighborhood  
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vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum 
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified 
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for 
vacation dwelling units or accessory vacation dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income from otherwise vacant properties and provide a service for tourists. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use– Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
  
History:  This 1,224 sf  home was built in 1914 and contains 3 bedrooms. 
  
Review and Discussion Items: 
1)  Applicant’s property is located at 318 North 17 ½ Avenue West. The proposed vacation dwelling unit contains 3 
bedrooms, which would allow for a maximum of 7 guests. 

2) The applicant is proposing 2 off street parking spaces in the garage and driveway.  No modifications to the existing 
paved driveway are anticipated. 

3) The applicant has indicated there will not be a space for camper or trailer storage by VDU guests.   

4)  The applicant has indicated a deck as an outdoor amenity.  The deck is screened by the existing vegetation. 

5) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicant has listed Joann Pedersen to serve as the managing agent. 

7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

8) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
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on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

9)  Construction Services commented that the applicant must check with their office for Building Code requirements prior 
to permit approval.  No other comments from citizens, City staff, or any other entity were received regarding the 
application. 
 
10) At the time this report was drafted no additional comments have been received. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission review; however, no such administration approval 
shall constitute a variance from the provisions of Chapter 50. 
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File Number   PL 21‐047  Contact   Kyle Deming, kdeming@duluthmn.gov 

Type   Special Use Permit – Restaurant  Planning Commission Date   May 11, 2021 

Deadline 

for Action 

Application Date 
 March 26, 2021 

60 Days 
 May 25, 2021 

Date Extension Letter Mailed 
 April 30, 2021 

120 Days 
 July 24, 2021 

Location of Subject   South side of 600 block of W. Central Entrance (Mall Area) 

Applicant 
 The Parikh Network 

Contact 
 Ed Baksh 

Agent    Contact   

Legal Description   Lot 2, Block 1, Jigsaw Division (010‐2589‐00020)   

Site Visit Date   April 30, 2021  Sign Notice Date   April 27, 2021 

Neighbor Letter Date   April 30, 2021  Number of Letters Sent   18 

 
Proposal 
A 2,287 sq. ft. restaurant with drive‐through and 24 parking spaces located in the Jigsaw Division. 

 
Recommended Action: Approve with conditions. 

 

 

Summary of Code Requirements  

Sec. 50‐37.10 – Special Use Permits: Planning Commission shall approve the application or approve it with modifications, if 
it is determined that the application meets the following criteria: 

1.  The application is consistent with the Comprehensive Land Use Plan; 

2.  The application complies with all applicable provisions of this Chapter; including without limitations to any use‐specific 
standards applicable to the proposed use, development or redevelopment, and is consistent with any approved district 
plan for the area. 

3.  Without limiting the previous criteria, the Commission may deny any application that would result in a random pattern 
of development with little contiguity to existing or programmed development or would cause anticipated negative fiscal or 
environmental impacts on the community. 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   F‐6 Mid‐Rise Neighborhood Shopping   Vacant commercial   Neighborhood Mixed Use 

North   MU‐N and R‐1   Apartment Building   Neighborhood Mixed Use 

South    F‐6 Mid‐Rise Neighborhood Shopping   Commercial   Neighborhood Mixed Use 

East   F‐6 Mid‐Rise Neighborhood Shopping   Apartments   Neighborhood Mixed Use 

West   MU‐N   Parking lot   Neighborhood Mixed Use 
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Sec. 50‐20.3.Q – Restaurant Use Specific Standards. 

1. In the R‐2 and MU‐N district, no use shall exceed 5,000 sq. ft. in gross floor area; 

2. Drive‐ins and drive‐throughs for restaurants are only allowed in the MU‐N, MU‐C, MU‐B, MU‐P, F‐2, F‐3, F‐4, and F‐5 
zone districts zone districts; 

3. Drive‐through lanes shall allow for stacking space for 5 cars; 

4. When in the MU‐N district, the following additional standards apply: (a) The speaker box and drive‐through window 
must be at least 50 feet from any property line containing a residential structure; (b) Drive‐through may not open before 
7:00 a.m. or after 10:00 p.m. during the weekday, or before 8:00 a.m. or after 10:00 p.m. on the weekend. Drive‐through 
may be open at 6:00 a.m. during the weekday or at 7:00 a.m. on the weekend only if all speaker boxes and drive through 
windows are at least 125 feet from any residential structure, or open until 11:00 pm on Friday and Saturday if all speaker 
boxes and drive‐through windows are at least 250 feet from any residential structure, excluding any residential use or 
structure on the same property or within the same development; (c) Glare and noise from cars in the drive‐through lane 
and stacking space shall be shielded from adjacent residential properties through the use of screening, fencing, and/or a 
dense urban screen; (d) The land use supervisor may require that the drive‐through be located on the opposite side of the 
building from a residential use or that a masonry sound wall be constructed; (e) Restaurants are limited to one drive 
through lane and one speaker box; 
 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #8 – Encourage mix of activities, uses, and densities.  Project is the first in a mixed commercial 
development with retail and restaurants and possibly a car wash. 
Governing Principle #9 – Support private actions that contribute to the public realm. – Project will extend 350 feet of 
sidewalk along Anderson Rd. from Central Entrance to the project’s entrance. 

Zoning –Mixed Use‐Neighborhood (MU‐N) ‐ a mix of neighborhood‐scale, neighborhood serving non‐residential uses and a 
range of residential uses located in close proximity. Non‐residential uses may include small‐scale retail, service and 
professional offices that provide goods and services to the residents of the surrounding neighborhood.  

Future Land Use – Neighborhood Mixed Use ‐ A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live ‐work spaces. May include limited commercial‐
only space oriented to neighborhood or specialty retail markets. Site design should maintain a largely residential building 
character. Commercial‐only uses should be adjacent to non‐residential or other mixed‐use areas. 

History: 

1. Site was zoned R‐1 prior to 2012 when it was rezoned MU‐N in implementation of the Central Entrance Small Area 
Plan that was adopted by City Council in 2009. 

2. The site is part of the 3.5‐acre Jigsaw Division plat that was approved by the Planning Commission 10/9/2018. 
3. A 1950s era home on the site was removed in 2020. 

 
 
 

 

 

 

 

 

 

 

Review and Discussion Items 

Staff finds that: 

1. The proposed restaurant is the first building to be built in the Jigsaw Division.  The applicant is the leaseholder of 

0.73 acres of land to be developed with driveways onto Central Entrance and Anderson Rd., sidewalk from Anderson 

Rd., a storm water pond to support the 3.5‐acre Jigsaw Division.  The developer of the Jigsaw Division (Launch 

Properties) has provided a “preliminary site plan” to show in red hatch what would be developed with the 

restaurant project.  Staff recommends Launch Properties clarify storm water facilities to be developed as well as a 

complete pedestrian pathway from Anderson Rd. to the restaurant. 

2. Applicant is proposing a 2,287 sq. ft. restaurant with a drive through window that has 2 lanes for ordering.  There is 

room for 6 vehicles to cue up at the menu/ordering station, which complies with UDC requirements of space for 5 

vehicles to cue up.  Applicant will need to modify the site plan to comply with UDC requirements limiting to a single 

drive through lane and speaker box. 
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3. The drive through may be open from 6 a.m. until 10 p.m. on weekdays and 7 a.m. until 11 p.m. on weekends since the 
speaker box is more than 250 feet from a residential structure.  No screening is required for vehicles using the drive 
through due to its location away from residential properties.  

4. The Woolpert site plan shows 24 parking spaces and the Launch Properties preliminary site plan shows 28 spaces.  
The maximum allowed (150% of minimum) is 22 spaces.  Therefore, staff recommends a condition of approval be the 
applicant reduce parking to 22 spaces. 

5. One or more of the landscape islands appear to be less than 8 feet wide on both the Woolpert and Launch Properties 
site plans.  Therefore, staff recommends a condition that they be increased to at least the minimum width to allow 
space for the root systems of trees planted. 

6. The landscape plan submitted matches the Woolpert site plan, but does not match the Launch Properties preliminary 
site plan.  Applicant must submit a landscape plan that matches the selected site plan and that it shows calculation of 
the required 30% tree canopy coverage. 

7. HVAC mechanical units are not shown and will need to be screened from view, which will need to be verified at time 
of building permit application. 

8. Trash screening is provided on both site plans and materials used will need to be verified for compliance at time of 
building permit.  The location should be at the end of a drive aisle to facilitate access by the trash hauler. 

9. A fence and retaining wall are shown on the site plan and their height and materials will need to be verified at time of 
building permit. 

10. No pole or monument signs are shown on site.  Because this is a commercial multi‐tenant development, a master sign 
plan will need to be approved by the Planning Commission before building and free‐standing sign permits can be 
issued. 

11. Sustainability and building design standards do not apply due to the size of the structure. 
12. The submitted photometrics plan shows compliance with Sec. 50‐31.  However, due to the reconfiguration of the 

parking lot shown in the Launch Properties site plan, a revised photometric plan will be needed. 

Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission adopt the findings of fact in the staff report and 

approve the special use permit with the following conditions: 

1) The project be limited, constructed, and maintained consistent with plans titled “Site Improvements – Proposed 

Restaurant” by Woolpert, dated 3/23/2021, including Sheet C200 – Site Plan, Sheet C300 – Preliminary Grading Plan, 

Sheet C500 – Landscape Plan, and Sheet C700 – Photometrics Plan and their amendments as approved by the Land Use 

Supervisor and City Engineer as listed below. 

2) Applicant provide details about site access for pedestrians to the Land Use Supervisor who will verify they are sufficient 

to for safe access by users. 

3) Applicant provide details about construction of storm water facilities sufficient to meet City requirements as verified by 

the City Engineer. 

4) Reduce the number of drive through speaker boxes to and ordering lanes to 1. 

5) Reduce the number of vehicle parking spaces to 22. 

6) Applicant provide a landscape plan based on the final site plan that shows landscape islands a minimum width of 8 feet 

and tree cover to meet the 30% parking lot coverage requirement. 

7) Relocate trash enclosure to line up with a drive aisle to facilitate access by the trash hauler and provide details about the 

construction materials. 

8) Developer submit a master sign plan for building and free‐standing signs to the Planning Commission for approval before 

sign permits can be issued. 

9) Provide a revised photometric plan that matches the approved site plan. 

10) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 

from the provisions of Chapter 50. 
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LOT 1 1.12 ACRES 5,600 SQ. FT. 20 SPACES 3.57 N/A -

LOT 2 0.77 ACRES 2,287 SQ. FT. 28 SPACES 12.24 20 SPACES 8.75
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3.62 ACRES 13,937 SQ. FT. 91 SPACES 6.53 59 SPACES 4.23

OVERALL SITE DATA TABLE

*CITY OF DULUTH REQUIRED PARKING RATIOS:
RETAIL - 3.0 / 1,000 SF
RESTAURANT - 6.5 / 1,000 SF
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TAG QTY SCIENTIFIC NAME COMMON NAME COND. SIZE REMARKS

TREE
AF 3 Acer x freemanii 'Jeffersred' Autumn Blaze Maple B&B 2.5" cal. 14'ht. 7'wd Full, well shaped

AG 3 Aesculus glabra Ohio Buckeye B&B 2.5" cal. 14'ht. 7'wd Full, well shaped

AM 1 Amelanchier x grandiflora 'Atutumn Brilliance' Apple Serviceberry B&B 2.5" cal. 14'ht. 7'wd Full, well shaped, single-stem

GD 3 Gymnocladus dioica 'Espresso' Fruitless KY Coffeetree B&B 2.5" cal. 14'ht. 7'wd Full, well shaped

OV 3 Ostrya virginiana Ironwood B&B 2.5" cal. 14'ht. 7'wd Full, well shaped

QB 1 Quercus bicolor Swamp White Oak B&B 2.5" cal. 14'ht. 7'wd Full, well shaped

SHRUB
AU 8 Archtostaphylos uva-ursi 'Massachusetts' Bearberry #5 cont. 12"ht. x 18"wd. Full, vigorous

BU 8 Buxus x 'Glencoe' Chicagoland Green Boxwood #5 cont. 18"ht. x 18"wd. Full, vigorous

HP 3 Hydrangea paniculata 'Limelight' Limelight Hydrangea #5 cont. 18"ht. x 18"wd. Full, vigorous

HK 8 Hypericum kalmianum 'Blues Festival' Blues Festival St Johnswort #5 cont. 18"ht. x 18"wd. Full, vigorous

MP 13 Myrica pensylvanica Northern Bayberry #5 cont. 18"ht. x 18"wd. Full, vigorous

PO 2 Physocarpus opulifolius 'Donna May' Little Devil Ninebark #5 cont. 18"ht. x 18"wd. Full, vigorous

PM 5 Pinus mugo 'Slowmound' Dwarf Mugo Pine #5 cont. 18"ht. x 18"wd. Full, vigorous

VO 6 Viburnum opulus 'Roseum' European Cranberrybush #5 cont. 18"ht. x 18"wd. Full, vigorous

ORNAMENTAL GRASS
PV 3 Panicum virgatum 'Shenandoah' Shenandoah Red Switchgrass #2 cont. Full, vigorous

PERENNIAL
AR 19 Ajuga reptans "Bronze Beauty' Bronze Beauty Bugleweed #1 cont.

LM 33 Liriope muscari 'Big Blue' Big Blue Lilyturf #1 cont.

* QUANTITIES ARE PROVIDED FOR CONVENIENCE ONLY. CONTRACTOR IS RESPONSIBLE FOR ALL QUANTITIES OF PLANTS ON LANDSCAPE PLAN.

PERMANENT SEED BLEND

LANDSCAPE NOTESLANDSCAPE CODE SUMMARY

SHRUB PLANTING

2'
(M

IN
.)

TREE PLANTING

PLANT SCHEDULE
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Luminaire Schedule
Symbol Qty Arrangement LLF Description Lum. Watts

1 SINGLE 1.000 DSX1 LED P4 40K T4M MVOLT 125
1 SINGLE 1.000 DSX1 LED P4 40K T4M MVOLT HS 125
3 BACK-BACK 1.000 DSX1 LED P4 40K T4M MVOLT 125

Calculation Summary
Label CalcType Units Avg Max Min Max/Min
OFFSITE Illuminance Fc 0.10 4.1 0.0 N.A.
SITE Illuminance Fc 2.60 6.9 0.8 8.63
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File Number  PL 21-053  

Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – rear yard setbacks  
Planning Commission Date  May 11, 2021 

 
Deadline 
for Action 

Application Date  April 12, 2021 60 Days  June 10, 2021 

 Date Extension Letter Mailed  April 20, 2021 120 Days  August 9, 2021 

Location of Subject  3034 Bald Eagle Circle 

Applicant  Nick Patterson, owner Contact 3034 Bald Eagle Circle, Duluth, MN 

Agent NA Contact NA 

Legal Description  See attached exhibits 

Site Visit Date  April 29, 2021 Sign Notice Date  April 27, 2021 

Neighbor Letter Date  April 27, 2021 Number of Letters Sent  16 
 
Proposal 
Applicant is requesting a variance to add a deck to the rear of the home.  The deck will encroach no more than 15 
feet into the rear yard reducing the rear yard setback from 25 feet to 10 feet.   
 
Recommended Action: Approval with conditions. 
  
 

 
Summary of Code Requirements  
Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application 
based on the criteria in subsections 50-37.9. C – M…” 
Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner 
exceptional practical difficulties or undue hardship. The Planning Commission must find the following for a variance 
to be granted: a) That the landowner is proposing to use the property in a reasonable manner, b) that the need for 
relief for from the normal regulations is due to circumstances unique to the property and not caused by the 
landowner, c) that granting the variance will not alter the essential character of the area, d) that granting the 
variance is consistent with the intent of the UDC and the Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood  
South  R-1  Residential  Traditional Neighborhood  
East  P-1  Amity Park  Open Space  
West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. This variance would allow for the construction 
of a deck and egress to the rear of the home. 
 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. The variance would allow 
the home owner to make improvements to increase the value of their home. 
 
Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages, some with alleys….. Includes many of Duluth’s older 
neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
History: The current parcel contains a 1,624 square foot single-family residence built in 2019.   

 
 
 

 

Review and Discussion Items 
 

1. Applicant is requesting a variance to construct a deck off the rear second floor of the home.  The deck will 
be 22’ by 15’ and include stairs to reach the ground.     

 
2. The home currently has a ledger board that was built into the second floor at the time of construction but 

the deck remained unbuilt after the home was built to meet the front and rear yard setbacks. The proposal 
would not negatively impact any adjacent properties, nor negatively impact or modify in any way the 
essential character of the neighborhood.  Neighboring properties all have decks in the rear yard. 
 

3. The applicant states that the current house, when built, was situated on the parcel in a manner so it could 
meet all the setbacks and still match the rest of the houses on the block face.  The applicant also 
expresses a need for 2nd floor egress,  which the deck would provide. 
 

4. The applicant is proposing to use the property in a reasonable manner by adding a deck and egress from 
the upper floor. 

 
5. The applicant’s practical difficulty was not created by the landowner but rather is due to the size of the lot 

and the setback requirements of the UDC. The variance will not alter the essential character of the 
neighborhood as the proposed addition will resemble similar remodels and alterations to other homes in the 
area. 

 
6. No public, agency, or other City comments were received. 

 
7. Per UDC Section 50-37.1.N,. approved variances lapse if the project or activity authorized by the permit or 

variance is not begun within one-year.  
 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the variance with the following 
conditions: 
 

1) The second-floor addition, be limited to, constructed, and maintained according to the site plan 
submitted on April 12, 2021; and 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by 
the Land Use Supervisor without further Planning Commission; however, no such administration 
approval shall constitute a variance from the provisions of Chapter 50. 
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CABINETS BY OWNER

CABINETS BY OWNER

CABINETS BY OWNER

(FINISHED)

5/8" TYPE X DRYWALL SUPPLIED FOR CEILING ONLY. FIRE TAPED ONLY.
ALL INTERIOR WALLS TO BE SUPPLIED BY NAH. 

12' - 0" 24' - 0" 14' - 0" 14' - 0"

TA
LL

 V
AN

IT
Y

5'
 - 

0"

FWGD60611
RO- 6'-0" X 6'-11"
2-PLY 9-1/4 LVL

TW30410**
RO- 3'-2 1/8" X 5'-0 7/8"
2-PLY 2x10 #2 BTR DF

TW30410**
RO- 3'-2 1/8" X 5'-0 7/8"
2-PLY 2x10 #2 BTR DF

MAIN FOUNDATION
12" ICF FOUNDATION WALL AT 5' HEIGHT.
ALL SET ON 24"x8" CONCRETE FOOTINGS.

GARAGE FOUNDATION
12" ICF FOUNDATION WALL TO A HEIGHT OF 5'-0" WITH A 6" 

CURB SET ON TOP
THUS CREATING A 6" SLAB LEDGE TO THE INSIDE.

TOP OF 6" CURB TO BE LEVEL WITH
TOP OF MAIN FOUNDATION.

ALL SET ON 24" x 8" CONCRETE FOOTINGS.

GARAGE SLAB REINFORCING TO HAVE #3 REBAR 24" O.C.

SPECIFCATIONS FOR  FOUNDATION

• 24” X 8” FOOTINGS W/#4 REBARS CONTINOUS
• FORM-A-DRAIN TILE SYSTEM INSIDE AND OUT
• 12" ICF FOUNDATION WALL
• ANCHOR BOLT IMBEDDED MIN. 7"
• GLAZIT WATERPROOFING APPLIED INSIDE AND OUT
• VAPOR BARRIER PLACED UNDER BASEMENT AND GARAGE FLOOR-FOAM OPTIONAL
• NO REINFORCEMENT IN BASEMENT FLOOR
• #3 RE-BAR PLACED IN GARAGE FLOOR

Draftstopping to be supplied in accordiance of R302.12 - stated below.
In combustible construction where there is usable space both above and below the concealed 
space of a floor/ceiling assembly, draftstops shall be installed so that the area of the concealed 
space does not exceed 1,000 square feet (92.9 m2). Draftstopping shall divide the concealed 
space into approximately equal areas. Where the assembly is enclosed by a floor membrane 
above and a ceiling membrane below, draftstopping shall be provided in floor/ceiling assemblies 
under the following circumstances:

1.Ceiling is suspended under the floor framing.

2.Floor framing is constructed of truss-type open-web or perforated members.

R302.12.1Materials.
Draftstopping materials shall not be less than 1/2-inch (12.7 mm) gypsum board, 3/8-inch (9.5 
mm) wood structural panels or other approved materials adequately supported. Draftopping shall 
be installed parallel to the floor framing members unless otherwise approved by the building 
official. The integrity of the draftstops shall be maintained.

6'
 - 

4 
1/

2"

CO2 & SMOKE 
DETECTORS AS 

REQUIRED PER CODE

EXHAUST FAN AS 
REQ. PER CODE

SUMP PIT
RADON CONTROL 
THROUGH SUMP

*RADON CONTROL IS PASSIVE SYSTEM TIED 
TO SEALED SUMP BASKET. POLY VAPOR 
BARRIER SUPPLIED UNDER BASEMENT 
FLOOR.

5'
 - 

0"

14' - 6"

6'
 - 

0"

5/8" TYPE X SHEETROCK APPLIED TO THE
WALLS BETWEEN THE HOUSE AND GARAGE

AND GARAGE CEILING.

9 x 8 O.H. DOOR BY NAH
STYLE 192 V10 LONG PANEL

CLEAR LONG GLASS
COLOR MISSION OAK
CLADDING COLOR #86

W/OPERATOR

RO- 9'- 2 1/2" x 8'- 1 1/2"
2-PLY 11-7/8 CONTINUOUS LVL 

SUPPLIED BY TRUSS MFG

SLOPE FLOOR TO DRAIN

1/2" PLYWOOD APPLIED TO ALL WALLS 
BETWEEN HOUSE AND GARAGE

RO
OM

-IN
-A

TT
IC

 T
RU

SS
 A

BO
VE

 T
HI

S 
AR

EA

18 x 8 O.H. DOOR BY NAH
STYLE 192 V10 LONG PANEL

CLEAR LONG GLASS
COLOR MISSION OAK
CLADDING COLOR #86

W/OPERATOR & KEYLESS ENTRY

RO- 18'- 2 1/2" x 8'- 1 1/2"
2-PLY 11-7/8 CONTINUOUS LVL 

SUPPLIED BY TRUSS MFG

UNFINISHED
GARAGE

3/0
S

2/8

DOOR #24PAT
SIDELITE #819

STAINABLE STEEL DOOR
STAIN DARK WALNUT 

CLADDING #86
GREENWICH HANDLESET IN 

BLACK

RO- 65-1/2" x 6'-10 1/2"
2-PLY 2x10 #2 & BTR DF

12" COLUMNS
PREFINISHED LP

COLOR TO BE WHITE
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S
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D
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D
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S 

BY
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AH
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24
' -

 0
"

12' - 0" 24' - 0" 14' - 0"

50' - 0"
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 - 

0"
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"

9' - 9" 4' - 3"

5'
 - 

3 
1/

4"
2'

 - 
5 

1/
2"

6' - 4 3/4" 8' - 1 1/4"

SOLID SOFFIT
COVERED PORCH

DOOR #24
PREFINISHED STEEL DOOR

COLOR #86
CLADDING #86

RO- 3'-2 1/2" x 6'-10 1/2"
2-PLY 2x10 #2 & BTR DF 4'

 - 
6"

3'
 - 

6"

DOOR #24PAT
STAINABLE STEEL DOOR

STAIN DARK WALNUT
CLADDING #86

SCHLAGE TOUCH DEADBOLT 
(CENTURY STYLE)IN BLACK

RO- 3'-2 1/2" x 6'-10 1/2"
2-PLY 2x10 #2 & BTR DF

3/0
S

SLANT WALL WITH 
UNF. WOOD CAP

TW26310
RO- 2'-8 1/8" X 4'-0 7/8"
2-PLY 2x10 #2 BTR DF

0'
 - 

6"
5'

 - 
6"

6' - 0" 7' - 6" 0' - 6"
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ENGINEERING AND OR SITE CONDITIONS

HEADER HEIGHTS AT SECOND FLOOR WINDOWS MAY 
VARY DUE TO PORCH LOCATION

PLEASE NOTE THAT WITH THE USE OF THE FLOOR 
TRUSS, NORDAAS DOES NOT GUARANTEE ALL 
HEATING, PLBG, AND ELECTRICAL TO FIT WITH IN THE 
FLOOR TRUSS SYSTEM. PLEASE CONSULT THESE 
SUBCONTRACTORS FOR CONSULATION

ALL PLAN CHANGES ARE SUBJECT TO WRITTEN 
AUTHORITY FOR CHANGE IN CONTRACT

UNLESS OTHERWISE NOTED ALL EXTERIOR WALLS 
ARE SHOWN 6 1/2" THICK AND ALL INTERIOR WALLS 4 
1/2"
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SHINGLES TO BE LANDMARK
COLOR TO BE GEORGETOWN GRAY

ALUMINUM SOFFIT AND FASCIA REQUIRED
FASCIA COLOR TO BE BLACK
SOFFIT COLOR TO BE SNOWMIST

SIDING TO BE STEEL
BRAND NAME TO EMCO
STYLE DOUBLE 5"
COLOR TO BE WHITE

BOARD AND BATTEN COLOR TO BE WHITE
BRAND NAME TO BE EMCO
STYLE TO BE 8" VERTICAL

TRIM BOARDS PER ELEVATION
MATERIAL TO BE PREFINISHED LP
COLOR TO BE BLACK

WINDOWS TO BE ANDERSEN 400 SERIES DOUBLE HUNG
U VALUE: 0.34    SHGC: 0.31
FINELITE GRIDS AS SHOWN
INSIDE COLOR TO BE UNF. PINE
OUTSIDE COLOR TO BE BLACK
BLACK HARDWARE & SCREEN
** INDICATES WINDOW MEETS EGRESS REQUIREMENTS
WINDOW FALL PROTECTION DEVICES INCLUDED WHERE REQ. 

ANDERSEN A SERIES PATIO DOOR
EXTERIOR COLOR TO BE BLACK
INTERIOR TO BE UNF. PINE
ALBANY BLACK HARDWARE
NO GRIDS IN PATIO DOORS

INSULATION, PLUMBING, STONE, HEATING, ELECTRICAL, 
SHELVING, AND A.C. SHALL ALL BE BY OWNER

CABINETS TO BE DURA SUPREME - GROUP 1
WOOD SPECIES TO BE KNOTTY ALDER
STAIN TO BE CAPPUCCINO
MASTER BATHROOM TO BE PAINTED - LINEN WHITE
DOOR STYLE TO BE KENDALL
HANDLE HARDWARE TO BE 9401-2BPN
KNOB HARDWARE TO BE 9432-4BPN

INTERIOR TRIM TO BE PREFINISHED POPLAR 
COLOR TO BE: #102 - COTTAGE WHITE
BASE TO BE: #219
CASING TO BE: #133

INTERIOR DOORS TO BE PREFINISHED MOLDED SOLID CORE
PREFINISHED COLOR TO BE 102 - COTTAGE WHITE
H2 -PANEL IN DESIGN

LATITUDE DOOR LEVERS BY SCHLAGE
BLACK IN COLOR

CEILING HEIGHT TO BE 8'

GENERAL NOTES:

STAIRWAYS - PRIVATE
MINIMUM CLEAR WIDTH OF 36"

MAXIMUM 7-3/4" RISE AND MINIMUM 10" TREAD
CONTINUOUS HAND RAIL AT 34"-38" ABOVE TREAD

NOSE AND RETURNED

EVERY SLEEPING ROOM SHALL HAVE AT LEAST ONE
WINDOW WITH ALL OF THE FOLLOWING ITEMS:

a. SILL HEIGHT NOT MORE THAN 44" ABOVE THE FLOOR
b. NOT LESS THAN 5.7 SQ. FT. OF OPENABLE AREA

c. NOT LESS THAN 24" OPENABLE HEIGHT
d. NOT LESS THAN 20" OPENABLE WIDTH

SMOKE DETECTORS REQUIRED IN ALL SLEEPING AREAS AND
IN HALLWAYS ADJACENT TO SLEEPING AREAS.

DETECTORS SHALL BE HARDWIRED,
INTERCONNECTED WITH BATTERY BACKUP

UN
FI

NI
SH

ED
 S

KI
RT

BO
AR

DS42" UPPERS WITH PREFINISHED 
CROWN MOLDING

COVERED CONCRETE PORCH 
BY OWNERS MASON

2X4 WALL 34-1/2" TALL 
W/PREFINISHED WOOD BACK 

PANELS EXTENDED 
COUNTERTOP SET ON TOP

VAULTED CEILING 4/12 INTERIOR PITCH
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10' - 0" 54' - 0"
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2'
 - 

0"

5' - 6" 10' - 2" 13' - 0" 18' - 0" 7' - 4"

FWGD60611
RO- 6'-0" X 6'-11"
2-PLY 9-1/4 LVL

DOOR SLIDE

MASTER
BEDROOM

LIVING
ROOM

KITCHEN

R
EF

BONUS
ROOM

18' - 0" 12' - 0" 6' - 0"

12' - 0" 12' - 0"

9' - 9" 4' - 3"

4'
 - 

0"
4'

 - 
0"

TW2632
TEMPERED

RO- 2'-8 1/4" X 3'-4 7/8"
2-PLY 2x10 #2 BTR DF

TW30410** - 2
RO- 6'-3 7/8" X 5'-0 7/8"

2-PLY 9-1/4 LVL

TW30410** - 3
RO- 9'-5 5/8" X 5'-0 7/8"

2-PLY 9-1/4 LVL
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41
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*
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A41 STATIONARY
RO- 4'-0 1/2" X 2'-0 5/8"
2-PLY 2x10 #2 BTR DF

TW2632
RO- 2'-8 1/4" X 3'-4 7/8"
2-PLY 2x10 #2 BTR DF

LSL STUDS BEHIND 
ALL CABINETRY
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TW2632
TEMPERED

RO- 2'-8 1/4" X 3'-4 7/8"
2-PLY 2x10 #2 BTR DF

(FINISHED)

3' - 3 1/2" 6' - 3" 3' - 4"
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12" 90 DEGREE 
TRAY CEILING

SLANT WALL WITH 
UNF. WOOD CAP
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2/0

WIC
M BATH

TW2632
RO- 2'-8 1/4" X 3'-4 7/8"
2-PLY 2x10 #2 BTR DF

10' - 6"

42" TALL WALL 
W/WOOD CAP
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4"

42" TALL WALL, 
GLASS ABOVE 

BY OTHERS
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 X
 2'
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 5/
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SHOWER FRAMING 
AND CURB BY OTHERS

FALL PROTECTION TO 
BE INSTALLED 

CO2 & SMOKE 
DETECTORS AS 

REQUIRED PER CODE

CO2 & SMOKE 
DETECTORS AS 

REQUIRED PER CODE

EXHAUST FAN AS 
REQ. PER CODE

EXHAUST FAN AS 
REQ. PER CODE

12" SUPER TRUSS

2X6 WALLS W/ 1/2" 
PLYWOOD BACKER

5/8" TYPE X SHEETROCK

1/2" SHEETROCK

5/8" TYPE X SHEETROCK

FIBERGLASS W/POLY R-21
FIBERGLASS W/POLY R-21

BLOW-IN LOOSE FILL 
CELLULOSE W/POLY R-50

BLOW-IN LOOSE FILL CELLULOSE  R-21
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6' - 0"

6' - 0"
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"
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PLEASE NOTE THAT WITH THE USE OF THE FLOOR 
TRUSS, NORDAAS DOES NOT GUARANTEE ALL 
HEATING, PLBG, AND ELECTRICAL TO FIT WITH IN THE 
FLOOR TRUSS SYSTEM. PLEASE CONSULT THESE 
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ALL PLAN CHANGES ARE SUBJECT TO WRITTEN 
AUTHORITY FOR CHANGE IN CONTRACT
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ALL HEADERS FOR PORCH TO BE SIZED 
AND SUPPLIED BY TRUSS MFG

NOTES

12" ENERGY HEELS REQUIRED
@ ALL RAFTER ENDS

CARPENTER CREW TO INSTALL
1/2" PLYWOOD H-CLIPS

HURRICANE CLIPS APPLIED
TO ALL RAFTER ENDS

6/12 PITCH

RIDGE AND RIDGE VENTS

RIDGE AND RIDGE VENTS
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VALLEY VALLEY

VALLEY

VALLEY

VALLEY

VALLEY

10/12 PITCH
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ROOFING

SYNTHETIC FELT

ICE AND WATER BARRIER TO PASS 2' BEYOND BUILDING LINE

1/2" CDX PLYWOOD SHEATHING

2x6 NAILER

6" FASCIA COVER

ROLLEX
SOFFIT SYSTEM

INSULATION

AIR CHUTES

4 MILL POLY

4x12 - 5/8" - DRYWALL
TAPED & SANDED

PRE-ENGINEERED TRUSSES @ 24" o.c.

2 x 6 EXTERIOR WALL:

HOUSEWRAP - TAPED SEAMS
1/2" CDX PLYWOOD WALL SHEATHING

2x6 STUDS @ 16" o.c.
INSULATION

4 MILL POLY V.B.
1/2" DRYWALL

TAPED & SANDED

3/4" T&G PLYWOOD SUBFLOOR
GLUED AND NAILED
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3'
 - 

0"
1'

 - 
6"

SPRAY FOAM INSULATION IN RIM

TREATED SILL PLATE
SILL SEALER

6" MINIMUM TOP OF FOUNDATION
TO FINISH GRADE

24" WIDE x 8" DEEP
CONCRETE FOOTINGS

REINFORCED WITH 2 #4 REBAR

6 MILL POLYETHYLENE
CONCRETE RATED

MOISTURE/VAPOR BARRIER -
(FOR RADON CONTROL)

4" MINIMUM
COMPACTED GRAVEL

BASEMENT FLOOR:
4" CONCRETE SLAB

2x6 TOP PLATE
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EM
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T

18" FLOOR TRUSSES @ 19.2" o.c.

GRADE SHALL SLOPE AWAY FROM FOUNDATION
6" WITHIN THE FIRST 10'

12" ICF FOUNDATION WALL:
WATERPROOFING SHALL BE APPLIED TO THE
ENTIRE INSIDE AND OUTSIDE SURFACE OF THE
FOUNDATION WALL BY OWNERS MASON
WHERE REQUIRED BY LOCAL CODES

REINFORCED WITH #4 REBAR EVERY 48" O.C.

GRANULAR FILL 12
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28-3/4"

12" DIAM.

9" DIAM.

7" x 24" OR
9" x 18"
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MAXIMUM MECHANICAL OPENINGS 
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 - 
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8'

 - 
1 

1/
8"

1'
 - 

6"

7'
 - 

11
"

2X4 STUDS 16" O.C. WITH 1/2" DRYWALL 
TAPED & SANDED @ INTERIOR WALLS 
UNLESS OTHERWISE NOTED

DOWELS DRILLED INTO 
FOOTINGS TO SECURE 
FOOTING TO ICF WALL

GROUNDBREAKER INSTALLED TO 
PROTECT EXPOSED FOAM

UPPER LEVEL
5' - 0"
T.O.L

3' - 5 1/4"

FOUNDATION
-9' - 7 7/8"

ROOF
13' - 1 1/8"

LOWER LEVEL
-4' - 7 7/8"

ENTRY LEVEL
0' - 0"
T.O.E

-1' - 8 1/4"

ENTRY ROOF
8' - 1 1/8"

7'
 - 

6 
1/

8"

3'
 - 

6"

ARMADILLO BRAND 
PLASTIC DECK FLASHING

HO
US

E

SDWS224OODB OR EQV. 10" O.C. 
MAX SPACING OF FASTENERS. 

1. SDWS screw spacing values are equivalent to the load 
requirements of 2012 IRC Table R507.2 and 2009 IRC 
Table R502.2.2.1. The table provides SDWS screw 
spacing for a wide range of materials commonly used for 
band joists, and an alternate loading condition as required 
by some jurisdictions.
2. Solid-sawn band joists shall be 2x nominal Spruce-Pine-
Fir, Hem-Fir, Douglas Fir-Larch, or Southern Pine species. 
Ledger shall be Hem-Fir, Douglas Fir-Larch, or Southern 
Pine species.
3. Fastener spacings are based on the lesser of single-
fastener ICC-ES AC233 testing of the Strong-Drive® 
SDWS screw with a safety factor of 5.0 or ledger assembly 
testing with a factor of safety of 5.0. Spacing includes NDS 
wet-service factor adjustment.
4. Multiple ledger plies shall be fastened together per code 
independent of the SDWS screws.
5. Rows of screws shall be vertically offset and evenly 
staggered.  Screws shall be placed 1 2" to 2" from the top 
and bottom of the ledger or the band joist with 3" to 6" 
between rows and spaced per the table. 
6. End screws shall be located 6" from the end and at 1 2" 
to 2" from the bottom of the ledger. For screws located at 
least 2" but less than 6" from the end, use 50% of the load 
per screw and 50% of the table spacing between the end 
screw and the adjacent screw, and for screws located 
between 2" and 4" from the end, predrill using a 5/32" drill 
bit.
7. Structural sheathing between the ledger and band joist 
shall be a maximum of ½" thick and fastened per code.

SIMPSON DTT1Z DECK TENSION TIE
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CARPENTERS TO ADJUST ALL EXTERIOR DOORS 
BEFORE SIDING IS INSTALLED

ELEVATIONS AND OR DRAWINGS MAY VARY PER TRUSS 
ENGINEERING AND OR SITE CONDITIONS

HEADER HEIGHTS AT SECOND FLOOR WINDOWS MAY 
VARY DUE TO PORCH LOCATION

PLEASE NOTE THAT WITH THE USE OF THE FLOOR 
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MEMO 

TO: Planning Commission 

FROM: Adam Fulton, Deputy Director of Planning and Development 

DATE: May 11, 2021 

RE: Conformance of Development District #17 for Zenith Historic Old Central High School 
Development to Comprehensive Plan  

In order to facilitate development of Zenith Historic Old Central High School, located at 200 N 1st Ave E (the 
“Project”), the City needs to modify Development District #17. The role of the Planning Commission is to make 
sure the proposed development and its uses are consistent with the Comprehensive Plan and Unified 
Development Code (UDC). Tax Increment Financing (TIF) is a financing tool that uses the increase in property 
taxes generated from site improvements to pay for a portion of those improvements. 

The Project will consist of renovation of the historic old high school to host approximately 87,000 square feet of 
multi-family residential space, resulting in approximately 125 apartment units, of which no less than 10% will 
be available at 60% area median income or less. Certain areas of the building with remain quasi-public space 
through preservation of the roughly 10,000 square foot auditorium to be utilized for co-working space, events, 
or potential public meetings/gatherings. The project also includes a surface parking lot. 

The future land-use designation of the development site is Central Business Secondary (CBS). According to the 
Imagine Duluth 2035 Comprehensive Plan, CBS areas are intended for medium density neighborhood retail, 
employment centers, public spaces, and residential development. This land use is designated for the entire 
Lincoln Park commercial corridor east of highway 53 and transitional areas surround Downtown. The proposed 
development meets the intent of this future land use. 

The property is zoned F-5; according to the Unified Development Chapter, “The F-5 District is applied to both 
the West Superior Street study area (Lincoln Park) and the transitional areas surrounding Downtown, including 
Canal Park and Central Hillside (Second Street from Sixth Avenue West to Third Avenue East). These areas 
consist of a combination of traditional mixed use buildings and office buildings.” F-5 is an appropriate zone 
designation for the CBS future land use category. It allows apartments as proposed by this project. 
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This project implements the following Comprehensive Plan principles: 

Principle #1 Reuse previously developed lands. Reuse of previously developed lands, including adaptive reuse 
of existing building stock and historic resources, directs new investment to sites which have the potential to 
perform at a higher level than their current state. This strengthens neighborhoods and is preferred to a dispersed 
development pattern with associated alteration of natural landscapes and extensions of public services. Site 
preparation or building modification costs are offset by savings in existing public infrastructure such as streets 
and utilities, and transit, fire, and police services. 

Principle #3 -Support existing economic base. Supporting Duluth’s existing economic foundation maintains 
jobs, tax base, and opportunity. Economic activity with specific location requirements may be subject to 
displacement or site competition with changes in real estate values. This traditional economic activity faces 
change as a result of global economic patterns, changing markets, new regulation, and aging of extensive 
infrastructure. Nevertheless, fundamentals remain and the economic contribution, sometimes taken for granted, 
is significant. This project supports the significant economic base of the Central Business District, which 
contains Duluth’s highest concentration of commercial and retail businesses. Residential units in an area lacking 
will contribute to more patronization of these businesses.  

Principle #5 Promote reinvestment in neighborhoods. Duluth is strongly defined by its neighborhoods. This 
system should be supported through land use and transportation that foster neighborhood reinvestment. New 
development or redevelopment should maximize public investment that strengthens neighborhood commercial 
centers or diversifies residential opportunities that fit the neighborhood’s character. 

Principle #8 Encourage mix of activities, uses, and densities. Cities have evolved as a mix of land uses, building 
types, housing types, and activities. Accommodating choice while protecting investment is a balance to strike in 
land use regulation. Mixed uses provide opportunities for a diversity of activity that segregated, uniform uses do 
not provide. This project provides a new multifamily housing opportunity in Downtown and will bolster 
existing and future businesses by housing potential customers in the immediate vicinity. 

Principle #12 Create efficiencies in delivery of public services. The costs of public service must be considered 
in land use decisions. Street construction and maintenance, utilities, libraries, fire, police, snow removal, and 
recreation facilities are services directly related to the physical location of development. Infrastructure should 
help direct development location rather than react to it. The integration of public services to maximize 
efficiencies with all related use decisions should be evaluated. 

Principle #6 Reinforce the place-specific. Public and private actions should reinforce cultural, physical, and 
economic features which have traditionally defined Duluth, its open space, and its neighborhoods. Defining 
elements that reinforce the place-specific include climate-specific materials and design; repair and use of 
historic walls, bridges, and buildings. This project involves thoughtful renovation and preservation of the 
historic old high school.  

City staff believe that the proposed development conforms to and implements the Comprehensive Plan 
principles.  City staff ask that the Planning Commission review this item, and following discussion, make a 
finding that it conforms to the Imagine Duluth 2035 Comprehensive Plan. 
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PLANNING COMMISSION 

CITY OF DULUTH, MINNESOTA 

RESOLUTION NO. 21-052 

RESOLUTION OF THE CITY OF DULUTH PLANNING COMMISSION FINDING THAT A 

MODIFICATION TO THE DEVELOPMENT PROGRAM FOR DEVELOPMENT DISTRICT 

NO. 17 AND A TAX INCREMENT FINANCING PLAN FOR TAX INCREMENT FINANCING 

DISTRICT NO. 34 (HISTORIC HIGH SCHOOL REDEVELOPMENT) CONFORM TO THE 

GENERAL PLANS FOR THE DEVELOPMENT AND REDEVELOPMENT OF THE CITY. 

WHEREAS, the Duluth Economic Development Authority (the "DEDA") and the City of Duluth 
(the "City") have proposed to adopt a Modification to the Development Program for Development District 
eNo. 17 (the "Development Program Modification") and a Tax Increment Financing Plan for Tax 
Increment Financing District No. 34 (Historic High School Redevelopment) (the "TIF Plan") therefor (the 
Development Program Modification and the TIF Plan are referred to collectively herein as the "Program 
and Plan") and have submitted the Program and Plan to the City Planning Commission (the 
"Commission") pursuant to Minnesota Statutes, Section 469.175, Subd.3, and 

WHEREAS, the Commission has reviewed the Program and Plan to determine their conformity 
with the general plans for the development and redevelopment of the City as described in the 
comprehensive plan for the 
City. 

NOW, THEREFORE, BE IT RESOLVED by the Commission that the Program and Plan conform to the 
general plans for the development and redevelopment of the City as a whole. 

Dated: __________, 2021  __________________________________________ 
Chair 

ATTEST: 

__________________________________________ 
___________________________________ 
Secretary 
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